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Introduction

The 2025-2030 National Access to Justice Partnership marks a shift in how Australia’s legal
assistance framework recognises population groups with specific legal needs. For the first time,
‘asylum seekers, refugees, and vulnerable migrants’ have been identified as a distinct priority
client group, separate from the broader category of people from culturally and linguistically
diverse backgrounds.

This change reflects a recommendation made in the 2024 Independent Review of the National
Legal Assistance Partnership 2020-2025." Submissions to the Review highlighted the challenges
of relying on existing proxies, such as English proficiency, as indicators for complex migration
experiences and related vulnerability to increased legal need.?

The understanding that migrants face significantly heightened legal needs dates back to
foundational access to justice research in Australia. In the mid-1970s The Commission of Inquiry
Into Poverty produced the Law and Poverty Report, which identified migrants, particularly those
from non-English speaking backgrounds, as a severely disadvantaged group.® * The Inquiry found
that migrants experienced greater unmet legal needs than the general population of people
experiencing poverty due to linguistic barriers and limited knowledge of legal services.

Legal needs surveys, including the Legal Australia-Wide Survey (2012) and the more recent
Victorian Public Understanding of Law Survey (PULS, 2023) have shown that migration status
and history shape how people experience and respond to legal problems.® ¢ Findings from PULS
showed that migrants who arrived in Australia in the last five years were less likely to experience

1 Mundy. (2024). Independent review of the National Legal Assistance Partnership: Final report. Attorney-General's
Department (Cth)

2 For example, see: Commmunity Legal Centres Australia. (2024). Submission to the Independent Review of the National
Legal Assistance Partnership Agreement. Submission 50354722

3 Cass and Sackville. (1975). Legal needs of the poor: Research report. Australian Government Commission of Inquiry
into Poverty. Australian Government Publishing Service

4 Sackville. (1975). Law and poverty in Australia: Second main report. Australian Government Commission of Inquiry into
Poverty. Australian Government Publishing Service

5 Balmer, Pleasence, McDonald and Sandefur. (2023). The Public Understanding of Law Survey (PULS) Volume 1:
Everyday problems and legal need. Victoria Law Foundation

6 Coumarelos, Macourt, People, McDonald, Wei, Iriana and Ramsey. (2012). Legal Australia-Wide Survey: Legal need in
Australia. Law and Justice Foundation of NSW
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problems but much less likely to access professional support (legal or non-legal) when problems
did arise.” These findings suggest that migration experiences create distinct patterns of legal
need and help-seeking behaviour that warrant closer examination.

It is useful to examine how migration status and history intersect with legal need. The legal
problems experienced by people seeking asylum, refugees, and vulnerable migrants are diverse,
and do not all arise from migration status in the same ways. Some legal issues arise directly from
migration status; others are shaped by the rights, risks, and barriers attached to different visas or
experiences. In other cases, common legal problems (e.g. consumer complaints, fines, or tenancy
disputes) may be complicated by patterns of legal capability, systemic barriers, or cultural

factors that are commmon for people with particular migration experiences. Understanding these
dimensions may assist with identifying appropriate service models and evaluation frameworks
for programs that seek to meet legal need for individuals within this priority client group.

To that end, this discussion paper explores the diverse legal needs that arise from or intersect
with migration status and history, and considers what this means for how services design, deliver,
and evaluate their work. This analysis focuses specifically on factors that increase legal need, as
this is most relevant for service planning and resource allocation. It does not address the many
protective factors, community strengths, and forms of resilience that also shape how people
navigate legal systems, although these are equally important to recognise in practice.

The following sections illustrate three overlapping ways that migration status and history can
intersect with legal need:

- Issues directly arising from migration status and/or history
. Issues complicated by migration status and/or history
. Issues influenced by migration status and/or history

These categories are not exhaustive or mutually exclusive but offer a useful lens for
understanding the dimensions of legal need experienced by people seeking asylum, refugees,
and vulnerable migrants, and the corresponding implications for legal assistance.

Issues directly arising from migration
status or history

People seeking asylum, refugees, and vulnerable migrants can experience a range of legal
problems that exist solely by virtue of their migration status and/or their historical experiences

of migration, that would not arise had the person been born in Australia as an Australian

citizen. Unlike legal problems that may be influenced or complicated by migration status and/
or history, such issues tend to be inherently linked to issues of legal status, visa conditions, and
compliance with immigration requirements. Historically, legal assistance providers have reported
that funding agreements and guidelines have limited their ability to meet demand for such
immigration matters.®

The following examples provide a non-exhaustive set of legal problems that illustrate the diversity
and complexity of legal needs that arise directly from migration status or history in the Australian
context. They represent distinct areas of law requiring specialised expertise and understanding

of Australia’s migration framework, and often require knowledge of international protection
obligations, and the intersection between domestic immigration law and international legal

7  Balmer et al. The Public Understanding of Law Survey (PULS) Volume 1

8 Schetzer and Henderson. (2003). Access to justice and legal needs: A project to identify legal needs, pathways and
barriers for disadvantaged people in NSW. Stage 1: Public consultations. Law and Justice Foundation of NSW
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instruments. While each requires expertise in immigration law, understanding of other areas of
law such as criminal and administrative law may also be required for individuals working with
legal problems of this type.® ©

Asylum and refugee protection claims

Navigating Australia’s asylum and refugee determination system is a complex legal process
faced exclusively by non-citizens seeking humanitarian protection. The United Nations

High Commissioner for Refugees (UNHCR) has described legal assistance as ‘paramount’ to
accessing justice for those seeking humanitarian protection." This view is echoed by refugee

law practitioners working in Australia.””? Applicants must identify the legal pathway under which
they are most likely to gain entry or be permitted to remain in Australia, each with distinct legal
criteria and application processes. For those already in Australia, timing and method of entry
into Australia also shape the available pathways. Some applicants may also face multiple stages
of review, from initial departmental decisions to the Administrative Review Tribunal and Federal
courts, each with its own procedures and risks. Determining the most appropriate option and
navigating the process requires a high level of legal knowledge and capability that most people
lack without formal legal support.”® Independent merit reviews conducted by legal assistance
providers indicate that a sizeable proportion of protection visa applications and appeals have low
or no merit according to the criteria* In the absence of early legal support, people may devote
substantial personal resources to pursuing claims, with a limited chance of success. This impacts
both individuals and the operational efficiency of an immigration system facing substantial
backlogs. For people who have a valid claim for protection, unmet legal need can result in refusal
of their protection claim and deportation, potentially returning them to serious harm.

Visa cancellations, refusals, and compliance

A person’s right to remain in Australia is conditional on their visa status, creating continuous legal
vulnerabilities around compliance and the risk of visa cancellation or refusal. The ‘character test’
provisions in Australia's Migration Act are a key example, where a criminal conviction can trigger
mandatory visa cancellation and removal from Australia for a non-citizen.” Beyond the character
test, simple administrative breaches of complex visa conditions, such as working more hours
than permitted, can have severe consequences, making ongoing compliance a significant legal
burden that Australian citizens do not face. Non-citizens living in Australia experience potential
legal need in terms of understanding their often-complex visa conditions and associated
compliance requirements and may also require more intensive legal support if facing a visa
cancellation.

9  Aliverti. (2017). Austerity and justice in the age of migration. In: Access to justice and legal aid: Comparative
perspectives on unmet legal need. Flynn and Hodgson, eds. Bloomsbury Publishing. p. 326-46

10 Flynn and Freiberg. (2018). Plea negotiations: Pragmatic justice in an imperfect world. Palgrave Macmillan. doi: https://
doi.org/10.1007/978-3-319-92630-8_8

1 United Nations High Commissioner for Refugees. (2019). Handbook on procedures and criteria for determining
refugee status under the 1951 Convention and the 1967 Protocol Relating to the Status of Refugees

12 Kumar and Arzey. (2014). Human rights: Boats, people and policies: The legal issues facing asylum seekers. Law
Society Journal (2):80-1

13 Simmons and Bostock. (2024). Administrative review in refugee cases: The vulnerable persons guidelines and the
role of legal representatives. University of New South Wales Law Journal 47(2):448-89. doi: https://dx.doi.org/10.53637/
FKNY7132

14 Circle Green Community Legal. (2025). Protection Visa and Appeals Legal Service: 11-month snapshot (1 Aug 24 to 30
Jun 25)

15  White. (2020). God-like powers: The character test and unfettered ministerial discretion. Adelaide Law Review 41(1):1-
38. doi: https://doi.org/10.3316/agispt.20200827035663
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Family reunification applications

For many refugees and migrants in Australia, the ability to live with one’s family is a legal process
governed by complex migration law. For those who arrived on humanitarian visas, Australia's
legislative definition of ‘immediate family’ for the purpose of family reunification applications
can exclude people who may, in many cultures, be considered close family.'® This can create
significant emotional distress and uncertainty. Families must navigate an array of different visa
categories, each with its own costs, lengthy processing times, and uncertain success rates. The
process is further complicated by strict health requirements under Australian migration law,
which can act as a legal barrier to reuniting families, particularly where a family member has a
disability or chronic health condition.”” *®

Issues complicated by migration status
or history

People seeking asylum, refugees, and vulnerable migrants can experience a range of legal
problems that, while not caused by their migration status or history, are made significantly more
complex and difficult to resolve because of it. A particularly challenging set of legal problems
within this category occurs when people believe that asserting their legal rights could threaten
their ability to remain in Australia. Migration status or history can create profound power
imbalances, pose a barrier to seeking help, and instil a fear of engaging with authorities that
prevents individuals from asserting their legal rights.

The following examples provide a non-exhaustive set of legal problems that illustrate how
migration status can complicate legal issues in the Australian context by directly impacting
people's access or perceived access to legal remedies. While these matters fall within general
areas of law like employment or family law, resolving them effectively requires service providers
to understand the unique vulnerabilities and barriers created by a client’'s migration background.

Workplace exploitation and unfair work practices

While any worker can face exploitation, migration status creates a distinct power imbalance

that abusive employers can leverage. Migrant workers, particularly those on temporary visas,

are identified as being at an increased risk of exploitation due to their reduced power in the
labour market, social isolation, and structural vulnerabilities that arise directly from their visa
conditions.® 2°2' An employer can use a worker's precarious legal status as a tool for coercion, with

16 Neikirk, Nickson and Wong. (2024). Sustaining legal design: Designing legal resources with refugee communities.
Legal Design Journal 1(1):1-15

17 Mainsbridge and Walker. (2009). Joint Submission from NSW Service for the Treatment and Rehabilitation of
Torture and Trauma Survivors (STARTTS) and Public Interest Advocacy Centre (PIAC): Valuing people with disability
in Australia’'s migration program to the Inquiry into the migration treatment of people with disability. Federal
Parliamentary Joint Standing Committee on Migration. Submission 87

18 Carter, Vogl, Evans, Brown, Robertson and Kagan. (2024). HIV and the law in Australia: A mapping review of
contemporary case law. Health+Law

19 Jenkins. (2020). Respect@Work: National inquiry into sexual harassment in Australian workplaces. Australian Human
Rights Commission

20 Farbenblum and Berg. (2018). Wage theft in silence: Why migrant workers do not recover their unpaid wages in
Australia. doi:https://doi.org/10.26190/unsworks/26968

21 Berg and Farbenblum. (2018). Remedies for migrant worker exploitation in Australia: Lessons from the 7-Eleven wage
repayment program. Melbourne University Law Review 41(3):1035-84
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threats to report them to immigration authorities for a visa breach or to withdraw sponsorship
being used to silence complaints about wage theft, unsafe conditions, or sexual harassment.2? 23
This means a standard employment law dispute is complicated by the fact that the worker must
weigh the perceived risk of losing their visa or impacting the visa status of co-workers, against
their right to a safe and fair workplace. Research shows that fears of immigration consequences
for self and others are a significant deterrent of seeking repayment for missing wages for people
who have experienced wage theft.2* While lower English language skills are linked to higher rates
of workplace exploitation, many temporary migrants who experience workplace exploitation are
fluent in English.?®

Family violence and visa dependency

Family violence matters are made more complex when a victim-survivor’s visa status or their
application for a humanitarian visa is tied to their relationship with the perpetrator.?¢ 27 This

visa dependency is a significant barrier to seeking help and can be systematically exploited by
abusers who use threats of deportation or visa cancellation as a tool for coercive control.28 22 30

For many women on partner visas who experience family violence, their migration statusis a
primary source of vulnerability, creating perceived and real complications that make it difficult to
seek legal protection as victim-survivors of family and domestic violence.® 32 For people seeking
asylum, refugees, and vulnerable migrants experiencing family violence, migration status and
history can create additional layers of complexity. These may include mistrust of authorities
arising from pre-migration experiences, community pressure to remain in the relationship,

and lack of access to financial resources, all of which are exacerbated by their migration
circumstances.®® 34 3536 37 The use of interpreters, while often essential, can be particularly complex
for people from smaller communities or language groups, where confidentiality concerns and

22 Jenkins. Respect@work

23 Berg and Farbenblum. Remedies for migrant worker exploitation in Australia
24 Farbenblum and Berg. Wage theft in silence

25 Jenkins. Respect@work

26 Kalapac. (2016). inLanguage, inCulture, inTouch: Integrated model of support for CaLD women experiencing family
violence. Final evaluation report. Jean Hailes for Women’s Health

27 Brown, Batagol and Sourdin. (2012). Family support program literature review, research into the Family Support
Program: Family Law Services. Family dispute resolution. Paper 1

28 Rose, Mertens and Balint. (2018). Addressing family violence: Contemporary best practice and community legal
centres. University of Melbourne in collaboration with the Federation of Community Legal Centres (Victoria)

29 George and Harris. (2014). Landscapes of violence: Women surviving family violence in regional and rural Victoria.
Centre for Rural and Regional Law and Justice, Deakin University

30 Camilleri, Corrie and Moore. (2015). Restoring financial safety: Legal responses to economic abuse. Good Shepherd
Australian New Zealand and Wyndham Legal Service

31 Kalapac.inLanguage, inCulture, inTouch
32 Camilleri et al. Restoring financial safety
33 Kalapac.inLanguage, inCulture, inTouch

34 Pleasence, Coumarelos, Forell and McDonald. (2014). Reshaping legal assistance services: Building on the evidence
base: A discussion paper. Law and Justice Foundation of NSW

35 Milos. (2012). “I don't think there will be a legal system for me.” Meeting the legal needs of South Sudanese
communities in Australia [PhD Thesis]: Flinders University

36 George and Harris. Landscapes of violence

37 Cleak, Vernon, Akin Ojelabi and Fisher. (2015). Family violence in culturally and linguistically diverse communities: An
evaluation of a Family Relationship Centre. La Trobe Law School - Law & Justice Research Paper Series Paper No 16-6
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community dynamics may make it difficult to find appropriate interpreters.

Issues influenced by migration status or
history

Some legal problems are not directly determined by a person’s migration status, but the
experiences or consequences of these problems may be significantly shaped by it. Issues in the
previous section involved situations where asserting legal rights could have direct immigration
consequences, or where migration status creates power imbalances that bad actors can exploit.
Issues influenced by migration status, by contrast, involve increased exposure to common legal
problems due to structural vulnerabilities, information gaps, or systemic barriers, but available
remedies are not directly impacted by migration status or history.

Migration experiences can increase the likelihood of encountering certain types of legal
problems, alter how those problems are understood or addressed, or limit the legal or non-

legal options a person is aware of or able to access.“° 4 42 These challenges arise both from the
legal capability of individuals within this group to prevent and resolve legal problems, and from
external factors. Such external factors include discrimination or the exploitative behaviour of third
parties who capitalise on the perceived vulnerability of people seeking asylum, refugees, and
migrants, thereby increasing problem prevalence.® 44 45

Legal assistance providers have frequently reported that much of their work among migrant
communities comprises of assisting with legal problems that are also common within non-
migrant communities. These legal problems include areas such as consumer credit and debt,
housing and tenancy disputes, and fines or minor criminal matters like traffic offences.*6 47 48 49

38 Aplin. (2002). Analysis of the legal needs of Horn of Africa people in Melbourne. Blake Dawson Waldron Pro Bono
Fellowship Report

39 Family Law Council. (2012). Improving the family law system for clients from culturally and linguistically diverse
backgrounds: A report to the Attorney-General

40 Bruxner and Wise. (2011). Gippsland legal needs analysis: Report to the Gippsland Community Legal Service from
Anglicare Victoria's Policy Research and Innovation Unit

41 Coumarelos et al. Legal Australia-Wide Survey

42 Coumarelos, Grant and Wei. (2017). Personal injury problems: New insights from the Legal Australia-Wide Survey.
Justice Issues. 22. Law and Justice Foundation of NSW

43 Justice Connect. (2015). Don't just sign on the dotted line: Evaluating Justice Connect's ‘Bring Your Bills Day’

44 Fraser. (2011). Prevention is better than cure: Can education prevent refugees' legal problems? Victoria Law
Foundation

m,

45 Bourova, Ramsay and Ali. (2019). ‘It's easy to say “don’t sign anything™: Debt problems among recent migrants from a
non-English-speaking background. Alternative Law Journal 44(2):127-32. doi: https://doi.org/10.1177/1037969X18817875

46 McDonald, Forell, Wei and Williams. (2014). Reaching in by joining-up: Evaluation of the legal assistance partnership
between Legal Aid NSW and Settlement Services International. Law and Justice Foundation of NSW

47 QPILCH. (2015). Annual Report 2014-2015. https:/mwww.lawright.org.au/wp-content/uploads/2020/07/
QPILCHannualreport2014150nlineversion2.pdf

48 Neikirk et al. Sustaining legal design

49 Aplin. Analysis of the legal needs of Horn of Africa people in Melbourne
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50512 These are legal problems that many Australians experience.> However, for people with a
migration background, these everyday issues may be harder to prevent, resolve, or recover from.
The following examples illustrate how migration status and history can influence the experience
and resolution of these common legal problems in the Australian context.

Consumer and debt issues

Consumer and debt problems exemplify how limited financial resources intersect with
migration status or history to increase vulnerability. People seeking asylum and some categories
of migrants have limited or no rights to work and restricted access to welfare systems, often
creating acute financial pressure. People may also have limited experience of formal financial
systems or contracts. Third parties may capitalise on this vulnerability through aggressive sales
tactics, leading to unfair consumer contracts.> % ¢ People facing immediate financial need may
enter into unsuitable credit arrangements or purchase goods through high-cost payment plans
without understanding the terms or their rights.5” 58

People often rely on knowledge from friends and family to navigate financial systems but,
particularly for newly emerging communities, this knowledge may be limited or incorrect,
potentially leading to poor financial decisions or missed opportunities for assistance.®® Newly
arrived refugees and people seeking asylum often rely on settlement workers for information
about financial issues, but these professionals may have varying levels of experience and
knowledge related to financial counselling, legal services and debt resolution.®® & Combined with
the complexities of Australian consumer protections and fear of engaging with authorities,??
people may struggle with debts that could have been challenged or resolved, or tolerate
exploitative practices without seeking assistance.

Housing and tenancy disputes

Housing and tenancy issues demonstrate how lack of awareness of legal rights can prevent
people from addressing common legal problems. People with limited knowledge of Australian
tenancy laws may not realise they can challenge an illegal eviction, request necessary repairs, or

50 Ferrari and Baglin. (2018). Does community legal education work? Educating English language students about
consumer contracts. Journal of Law and Social Policy 29(2):29-46. doi: https://doi.org/10.60082/0829-3929.1311

51 Justice Connect. Don't just sign on the dotted line

52 Fraser. (2009). Out of Africa and into court: The legal problems of African refugees. Footscray Commmunity Legal
Centre

53 Coumarelos et al. Legal Australia-Wide Survey

54 Justice Connect. Don't just sign on the dotted line
55 Fraser. Prevention is better than cure

56 Bourova et al. ‘It's easy to say “don't sign anything™
57 Bourova et al. ‘It's easy to say “don't sign anything™
58 Justice Connect. Don't just sign on the dotted line

59 Kifle and Kler. (2024). Financial literacy in Australia: Does immigrant status matter? doi: http://dx.doi.org/10.2139/
ssrn.4719867

60 Bourova et al. ‘It's easy to say “don't sign anything™
61 Fraser. Prevention is better than cure

62 Fraser. Prevention is better than cure
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dispute unfair bond deductions.®® # Without this knowledge, people may tolerate substandard
or unsafe living conditions, or lose their accommodation and bond in circumstances where they
had valid legal protections.

Migrants may also face racial discrimination in accessing and maintaining housing,
compounding these challenges.®®> Fear of losing their tenancy if they complain about conditions
or assert their rights is common among tenants generally,?® but may be particularly acute for
those with migration backgrounds who face additional vulnerabilities such as low income, no
rental history and lack of long-term employment history.?” The impact of not knowing one’s
rights is further compounded by mistrust of authorities. Individuals who have experienced
corruption or persecution in their countries of origin may be reluctant to engage with tribunals
or legal services even when they suspect they have been wronged.®® ©°

Fines and minor criminal matters

Fines and minor criminal matters, particularly traffic offences, illustrate how lack of familiarity
with Australian legal responsibilities can lead to legal problems. Lack of familiarity with Australian
road rules and regulatory frameworks can increase the risk of people who have recently arrived
inadvertently breaching the law.70 717273

Where people have limited exposure to well-functioning legal systems prior to migrating to
Australia or where legal obligations vary substantially between their previous country/countries of
residence and Australia, they may not understand the seriousness of infringements or the legal
requirements they are expected to meet.” This can lead to legal problems that may have been
preventable with better information or culturally appropriate education.” 76 77

These initially minor problems can escalate when people are simultaneously unaware of their
rights to seek payment plans, apply for fine reductions, or access legal assistance.” Fear and

63 Fraser. Prevention is better than cure
64 Milos. “l don't think there will be a legal system for me.”

65 Olliff. (2014). The home stretch: Challenges and alternatives in sustainable housing for refugees and asylum seekers.
Refugee Council of Australia

66 Choice, National Shelter and National Association of Tenant Organisations. (2018). Disrupted: The consumer
experience of renting in Australia

67 Olliff. The home stretch

68 Fraser. Prevention is better than cure

69 Australian Law Reform Commission. (1992). Multiculturalism and the law
70 Milos. “I don't think there will be a legal system for me.”

71 Fraser. Prevention is better than cure

72 Sarkis and Mainsbridge. (2009). Joint submission from NSW Service for the Treatment and Rehabilitation of Torture
and Trauma Survivors (STARTTS) and Public Interest Advocacy Centre (PIAC) to the Australian Human Rights
Commission Discussion Paper: African Australians: A report on human rights and social inclusion issues. Submission
88

73 Fraser. Out of Africa and into court
74 Ferrari and Baglin. Does community legal education work?

75 Hatzirodos. (2017). Preventing legal problems through community education. Bulletin (Law Society of South Australia)
39(5):28-9. doi: https://doi.org/10.3316/informit.958627549051809

76 Fraser. Prevention is better than cure
77 Ferrari and Baglin. Does community legal education work?

78 Pleasence et al. Reshaping legal assistance services
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mistrust of authorities may prevent people from engaging with the system to address fines
before they reach crisis point. However, the primary driver of these problems is often a lack of
understanding of Australian legal obligations in the first instance.

Implications for practice

This analysis provides an opportunity to recognise the thoughtful and culturally responsive work
that many services are already engaging in. Across the legal assistance sector, many services
have built strong relationships with migrant and refugee communities, collaborated with
community organisations, delivered legal education through tailored and multilingual formats,
and developed innovative models of legal capability building, peer education, or commmunity-led
outreach.” 80 8885 Others have embedded legal services within broader support services, such as
financial counselling or no-interest loan schemes, creating pathways for people who might not
otherwise identify as needing legal assistance®* or within other service systems through health
justice partnerships.®> The sector has also engaged in important advocacy and law reform work,
both on immigration-specific laws®® 8 and on broader protections, such as consumer protections
against high-pressure sales tactics,® that benefit vulnerable populations including migrants.
Where services work in partnership with communities, those communities bring their own
strengths, knowledge, and support networks to navigating legal systems. The diversity and depth
of this existing work provide a strong foundation for continuing to develop effective, responsive
approaches to meeting the legal needs of people seeking asylum, refugees, and vulnerable
migrants.

Across all three categories of legal need discussed —those arising directly from migration status,
complicated by it, or influenced by it — certain themes about how to effectively meet these needs
emerge. While the specific approaches may differ depending on the nature of the legal problem,
shared insights point to common principles for how the legal assistance sector can serve people

seeking asylum, refugees, and vulnerable migrants.

Problem recognition and help-seeking behaviour

The extent to which people recognise they have a legal problem requiring legal assistance varies
significantly across the three categories of legal need. Legal providers and those who work

with vulnerable migrants report that people experiencing immigration-related problems often
recognise these as legal issues requiring legal assistance.®? However, this is not universally true.
For example, parents of stateless children are often unaware of their children’s legal right to

79 Forell and McDonald. (2015). Commmunity Legal Education and Information (CLEI): Model priorities and principles for
planners and providers. Law and Justice Foundation of NSW

80 McDonald et al. Reaching in by joining-up
81 Fraser. Prevention is better than cure
82 Fraser. Out of Africa and into court

83 Maloney. (2014). | feel empowered, | know my rights: Communities empowered by peer educators and paralegals. CLC
Fellowship Report. Victoria Law Foundation

84 Aplin. Analysis of the legal needs of Horn of Africa people in Melbourne

85 Forell. (2018). Mapping a new path: The health justice landscape in Australia, 2017. Health Justice Australia
86 Mainsbridge and Walker. Submission to Inquiry into the migration treatment of people with disability

87 Sarkis and Mainsbridge. Submission to the Australian Human Rights Commission Discussion Paper

88 Justice Connect. Don't just sign on the dotted line

89 McDonald et al. Reaching in by joining-up
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Australian citizenship.®® Despite these exceptions, to the extent that recognition of immigration
matters as legal issues is generally more common than for other problem types, it represents an
important foundation for help-seeking behaviour.

In contrast, people experiencing issues such as workplace exploitation or family violence may not
recognise these as legal problems.® 22 This lack of problem recognition creates an initial barrier to
help-seeking, as potential clients may not actively seek legal help even when they are aware that
services exist.

The challenge becomes even more fundamental for legal problems that stem from a lack of
awareness of legal rights and responsibilities. People who do not understand the Australian legal
system may be unaware that legal assistance exists or how to access it.> This creates a distinct
challenge for service delivery, requiring proactive outreach to people who may not realise legal
assistance could help them.

These differences in problem recognition suggest that services need different strategies
depending on which category of legal need they are addressing. Where people are more likely
to recognise the legal nature of their issue, the focus may be on ensuring people can access
appropriate assistance once they recognise the need. Where people do not recognise the legal
dimensions of their problems, regardless of problem type, services may focus on investments in
outreach and education as a foundation for connecting people to appropriate assistance.

Leveraging clear triggers and ‘just-in-time’
assistance

Some legal problems benefit from clear trigger points that enable ‘just-in-time’ assistance.
These are moments when legal need becomes acute and highly personally relevant, creating
opportunities for timely intervention.®* The ease of connecting people to appropriate legal
assistance may vary significantly depending on whether such trigger points exist. 'Problem
noticers’ — people who regularly encounter individuals with legal needs as part of their role — are
also important in activating assistance at these moments.

Protection visa applications exemplify this model. These have defined decision points where
legal need becomes acute and highly personally relevant. One example occurs through the
Administrative Review Tribunal, which provides information about specialised protection visa
services through its website and factsheets for people appealing protection visa decisions. When
people access legal advice at an early stage, before lodging an appeal, it can support more
informed decision-making and reduce appeals with low or no merit.

However, many legal needs lack such obvious triggers or natural points of intervention. The
timing of family reunification applications, for instance, is largely determined by individual
circumstances rather than administrative processes. Similarly, educating people about their
rights and responsibilities under Australian law benefits from early intervention rather than
waiting for a crisis point caused by people breaching their legal obligations. For these problem
types, it may be more difficult to identify who needs legal help and when they need it,
necessitating different approaches to service delivery.

90 Robertson. (2024). The Stateless Legal Clinic: Innovative models for addressing unmet legal need in Australia through
clinical legal education. International Journal of Clinical Legal Education 31(1):5-43

91 McDonald et al. Reaching in by joining-up
92 Family Law Council. Improving the family law system for clients from culturally and linguistically diverse backgrounds
93 Fraser. Prevention is better than cure

94 Forell and McDonald. (2015). Beyond great expectations: Modest, meaningful and measurable community legal
education and information. Justice Issues. 21. Law and Justice Foundation of NSW
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Building capacity of ‘problem noticers’

Engaging with and resourcing ‘problem noticers’ offers potential pathways to assistance across
all categories of legal need. Non-legal support services such as unions, settlement services,
migrant resource centres, health care providers, and family violence services can serve as key
problem noticers, as they may more likely and better positioned to reach and support some
vulnerable migrants than legal service providers.® It is important to recognise that many people
navigate legal problems through informal networks of family, friends, and community without
ever seeking formal legal assistance. However, for those who do seek professional support,
building the capacity of problem noticers offers an important pathway to legal assistance.®® %7 %

This approach is particularly relevant for legal problems that people may not initially recognise
as requiring legal assistance. For family violence matters, domestic and family violence services,
health care providers, and community organisations may be the first point of contact for
victim-survivors. For example, services such as InTouch specifically work with problem noticers
to provide referrals to migrant-focused services and offer immigration-aware strategies for
supporting clients.®® By building the capacity of problem noticers to recognise the specific
vulnerabilities created by migration status and to make appropriate referrals, this approach has
the potential to create additional pathways to legal assistance for people who may not initially
seek legal help.

The effectiveness of this approach depends on problem noticers having accurate knowledge
of legal services and pathways. Non-legal professionals can have varying levels of awareness of
legal services and limited professional knowledge of how to resolve specific legal problems.!°© 10
This underscores the importance of not only identifying problem noticers but also investing in
their ongoing education and capacity building. Additionally, this approach depends on people
encountering the right problem noticers at the right time and will not be appropriate for those
who do not seek any professional support for their problems, which is known to be common
among newly arrived migrants experiencing legal problems.'0?

95 Randell, Mulherin and Mirrlees-Black. (2018). Evidence of legal need in NSW to support the Cameron Review
implementation. Law and Justice Foundation of NSW

96 Forell and O'Connor. (2024). Legal needs arising in mental health settings and staff capability and support to respond.
International Journal of Integrated Care 24(1):1-9. doi: https://doi.org/10.5334/ijic.7693

97 Curran. (2017). Lawyer Secondary Consultations: Improving access to justice: Reaching clients otherwise excluded
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Partnerships and embedding services in trusted
spaces

For many people from refugee and migrant backgrounds, a deep-seated fear of authorities is
rooted in pre-migration experiences of corruption, state-sanctioned violence, or persecution.'®
104105106 Indeed, for some people seeking asylum and refugees this experience may be the basis
of their claim for protection. In some cases, this apprehension can be reinforced by negative
interactions with authorities after arriving in Australia.°7 18

Mistrust of the legal system, police, and government agencies, can act as a significant barrier to
accessing justice.?® As a result, individuals may avoid engaging with institutions or services that
could assist them if they experience a legal problem." ™ This mistrust can extend not only to
police and court systems, but also to legal assistance providers themselves.? 3 14

Partnerships between legal services and other organisations that migrants already engage with,
offer potential pathways for delivering legal education and connecting people to assistance
across all categories of legal need. Culturally specific community organisations, migrant
resource centres, and settlement services already provide significant support to people seeking
asylum, refugees, and migrants, and have established trusted relationships within commmunities.
Embedding services within these spaces may create trusted touchpoints for people to access
information and support, helping to strengthen pathways between communities and legal
assistance providers.

Examples of this approach include partnerships between legal services and adult migrant
English programs to produce community legal education resources such as What'’s the law? for
people who have recently arrived in Australia.™ "® Other approaches involve settlement service
caseworkers making referrals to legal outreach,"” " or providing legal outreach in places where
groups already meet, such as faith communities, adult migrant English classes, and refugee
settlement support programs.™ These partnerships aim to leverage existing trusted relationships
and integrate legal information into contexts where migrants are already present.
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Community legal education (CLE) delivered through these partnerships often serves a different
function than CLE for the general population. Rather than primarily enabling migrants to

solve their own legal problems independently, CLE for migrant communities often focuses on
providing a link to legal assistance services, building trust and awareness that such services
exist and are accessible.?° This reflects the view that building relationships and reducing fear

of authorities may be as important as conveying legal information itself, a consideration that
applies across all categories of legal need arising from or complicated by migration status. This
may be especially critical when working with refugees and people seeking asylum or others with
a distrust of authorities based on their migration experiences.

The timing and setting of legal education delivery requires careful consideration.” 22 Research
examining the potential for embedding CLE into pre-arrival education for refugees determined
that pre-arrival services are already overwhelmed with essential content, making legal education
a low priority that would be unlikely to be retained by participants. This suggests that legal
education may be more appropriate when delivered after arrival, when people are more likely to
encounter the relevant legal issues and can better contextualise the information.®

Reaching migrants who may not be visible as
migrants

Not all migrants will access established referral and outreach pathways through settlement
services, migrant resource centres, or culturally specific commmunity organisations. Some people
may not identify as migrants, and may not be identified as migrants by others, based on factors
including their intended tenure of stay in Australia, social class, language proficiency, and racial
identity.+ 125

Temporary workers and international students may not consider themselves migrants because
they do not intend to permanently settle in Australia and therefore may not access settlement
services or perceive migration-focused services as relevant to them. Fluent English speakers
may similarly not engage with services they perceive as being intended for those with language
barriers. Some categories of migrants may identify or be identified as ‘expatriates’ rather than
migrants, a distinction often shaped by privilege and perceived cultural proximity to the host
society.l?

Problem noticers may also fail to recognise that someone requires migration-specific
information or assistance. This creates gaps in identification and referral, as neither the individual
nor the problem noticer may recognise the relevance of migration status to the legal problem at
hand.

Services designed with specific vulnerable groups in mind offer one potential approach to
reaching some of these populations. For example, Redfern Legal Centre’s International Student
Service targets a population known to face heightened risks of workplace exploitation and

120 Forell, McDonald. (2015). Beyond great expectations: Modest, meaningful and measurable cormmunity legal education
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tenancy issues.”” By focusing on a specific vulnerable group, these services can provide proactive
outreach and education rather than relying solely on individuals to identify their need for legal
help or their engagement in more broadly defined migrant services.

However, reaching those most likely to need legal services remains challenging. Evaluations of
programs such as JusticeConnect's Bring Your Bills highlight the difficulty of accessing people
who face the most significant barriers, even when services are designed with accessibility in
mind.”?® This challenge is particularly acute for legal problems influenced by migration status,
where those people facing the greatest knowledge gaps may be the least likely to encounter
existing outreach efforts. This suggests the need for sustained outreach efforts through multiple
channels and touchpoints rather than one-off interventions.

Tailoring approaches to specific communities

Effective approaches should be targeted to the specific knowledge and experiences of different
migrant communities.”® %A one-size-fits-all approach is inadequate given the diversity of pre-
migration experiences, legal systems, cultural backgrounds, and settlement pathways among
people seeking asylum, refugees, and migrants in Australia. Services need to be designed with an
understanding of the strengths, vulnerabilities and pre-existing knowledge relevant to specific
communities. While the nature of the legal problem may require different emphases in service
design, all approaches should draw on common principles of accessible, culturally informed
practice.

Developing genuinely responsive services requires ongoing attention to community voices and
needs. Past research has highlighted concerns from some community leaders, for example
within Horn of Africa commmunities, about paternalistic service delivery disconnected from
community needs.™ Such concerns underscore the importance of partnership approaches that
value community expertise.

Co-design methodologies offer one approach to ensuring services are responsive to the specific
needs of different communities. These are participatory processes where affected communities
work alongside legal practitioners to shape services and resources. Co-design recognises

that communities themselves have expertise about their needs, strengths, and the most
effective ways to address legal problems within their cultural contexts. For example, resources
for refugees considering family reunification applications have been developed through co-
design partnerships between legal providers and migrant and refugee resource centres.!*?

This participatory approach may also help build trust and strengthen pathways between
communities and legal assistance providers.®* While such programs represent examples of
practice that could be adapted to other contexts, co-design approaches require sustained
investment in community relationships.

Migrant populations differ widely in their experiences, needs, settlement pathways, and the
extent to which they identify as migrants or are identified as such by others. These realities,
combined with the critical role of trusted partnerships and the need for diverse outreach
strategies, require thoughtful, context-specific responses.
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Strategic clarity and service design

Meeting the diverse legal needs of people seeking asylum, refugees, and vulnerable migrants
requires strategic clarity about which legal problems and which populations a service is best
positioned to address. The analysis in this paper demonstrates that different categories of legal
need and different individuals and communities require different service delivery approaches. No
single approach can effectively address all legal needs for all migrants.

Each legal assistance service provider will have different groups within the new ‘asylum seeker,
refugee, and vulnerable migrants’ priority group that they seek to target. For example, some legal
assistance providers may run programs that focus on people seeking asylum and their protection
claims,® while generalist services may be focused on increasing legal capability for people from
a particular cultural or language group in their local area.™®

When providers clearly articulate which problem types and clients their programs are designed
to reach, it becomes easier to identify the most relevant community partners, multicultural
workers, and referral pathways. This not only strengthens the reach of legal assistance but also
helps to ensure programs are culturally appropriate and responsive to the realities of clients’
lives. Such clarity also supports meaningful evaluation of whether programs are reaching

their intended populations and achieving their intended outcomes, recognising that different
categories of legal need and different community groups may require different approaches to
measuring impact and success.

The recognition of people seeking asylum, refugees, and vulnerable migrants as a distinct priority
client group creates an opportunity for the legal assistance sector to build on existing expertise
and make their work more visible to those people who need it most at the time they need it
most. Many services are already undertaking work with these people and communities, and the
new priority group category may provide an opportunity to better articulate and understand
this work. By understanding the diverse ways that migration status and history intersect with
legal need, services can ensure their programs are matched to the specific challenges faced

by different groups within this priority population or identify where adjustments may be
needed to reach intended populations more effectively. Services can also develop evaluation
frameworks that recognise the diverse pathways through which people access assistance and
the varied outcomes that may constitute success across different categories of legal need. This
understanding, combined with strategic clarity about service aims, recognition of commmunity
strengths and resilience, and ongoing attention to the voices and experiences of migrant
communities, provides a foundation for designing, delivering, and evaluating legal assistance
that meets the legal needs of people seeking asylum, refugees, and vulnerable migrants
effectively and equitably.
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