Voices from a distance:
Access to legal services
and justice in western
New South Wales

Patricia Vagg — JUSTICE FELLOW

JUSTICE IDEAS

This publication contains three stories that convey what can happen when people in the
Western Division of NSW need legal help. These stories raise important questions about spatial
justice and access to legal services in this region. The aim of listening to people’s experiences,
and of presenting them as narratives, is to contribute to an understanding of the lifestyles,
preferences and needs of people who live in the remote and very remote places in this part of
NSW. This in turn contributes to learning about attributes that could enable legal practitioners
and legal services to more effectively provide legal and justice services in the region.

Each of the narratives is an amalgam of several individuals’ experiences. The stories were
created from empirical data collected during research interviews with people who live in the
Western Division and needed legal help, and also with people who provide legal services. Some
of the legal services providers live in the Western Division, and some do not. It is not uncommon
for people who live in western NSW to access services that are designed or provided from
outside the Western Division.
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To understand more about these local and geographical needs, and the preferences of the
people who live in this part of NSW, interviews were conducted to hear people’s stories of
needing legal help. People spoke about what worked well, and what worked less well or was
unsuccessful, when legal help was needed. The interviews were conversational, with participants
sharing their personal experiences. A narrative style of presenting the data was chosen because
it aligns with the conversational style of gathering data, and because participants said they
wanted their stories to be shared. Experiences were amalgamated into representative stories to
preserve anonymity and to convey a range of experiences.

LEGAL GEOGRAPHY AND SPATIAL JUSTICE

Law exists in context, and this context includes society and its geographies. Analysis of the
relationship between geography and law, and the influence that geography has on law, goes
back some decades.! Commentators have written not only of legal geography, but also of the
justice, or injustice, which can be associated with space and place.? Rural communities can have
unique challenges and needs when accessing justice.®* This can include the need for specific
knowledge. For some types of legal matters in western NSW, for example, practitioners require
knowledge of the unique context of local shires, Western Lands Leases, or the specifics of the
Unincorporated Area of NSW. The needs can also be much broader, such as an overall need for
sufficient services.

There can be practical difficulties when people in western NSW need legal advice or justice
services. The absence of legal help, or barriers preventing access to this help, can create some
risk or disadvantage.® Legal services need not only to exist, but also to be appropriate to the
circumstances and to be accessible. Services must adapt to the local circumstances, and meet
the needs of people who live in a place where travel distances are large and legal practitioners
are relatively few.

THE IMPORTANCE OF THE STORIES

The experiences in these three stories are examples of things that can be difficult, and also of
things that can work well or make the path easier, when people in western NSW need legal
help. These stories aim to contribute to an understanding of the lifestyle, legal needs, and
preferences of the people who shared their experiences during the interviews. The stories might
help advocates, policy advisers, and decision makers empathise with and learn about the needs
of people in western NSW. This knowledge could be used to inform the design and delivery of
legal and justice services in this region.

1 Kim Economides, Mark Blacksell and Charles Watkins, ‘The spatial analysis of legal systems: Towards a geography of
law?’ (1986) 13(2) Journal of Law and Society 161.

2 Karen Hayes, Kristy Coxon and Rosalind A Bye, ‘Rural and remote health care: The case for spatial justice’ (2025) 25(1)
Rural and Remote Health 8580.

3 Kenneth Nordberg, ‘Spatial justice and local capability in rural areas’ (2020) 78 Journal of Rural Studies 47.

4 Lisa R Pruitt, Jennifer Schwartz and Jennifer Sherman, ‘Legal deserts and spatial injustice: A study of criminal legal
systems in rural Washington ‘ (2025) 134(847) Yale Law Journal Forum.

5 Martin, Paul, Jacqueline Williams and Amanda Kennedy, ‘Professional services and rural services poverty’ (2011) 16(1)
Deakin Law Review 57.
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The NSW Western Division is not Australia’s only remote or very remote region. Other states
and territories in Australia have areas that are similarly remote or even more remote, as do other
countries in the world. Different places may have similar barriers that prevent provision of, and
access to, services. These stories may also be useful in these places, for learning about legal and
justice innovations.

Patricia Vagg is a solicitor in regional NSW, a sessional academic in regional
universities, and a PhD candidate with the AgLaw Research Hub at the University of
New England. During her time in private legal practice, she has been acknowledged for
her work for clients in remote NSW. Patricia has a particular interest in equity of access

to education, health and legal services in regional, rural, remote and very remote
(RRRR) places.
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KIM’S STORY

“people can understand the words I’'m saying but they can’t really imagine what
it means.”

| wanted to tell my story in case it could help other people. Maybe the organisations that provide
services could understand a bit more about what it's like out here. And maybe someone else will
hear my story and know they're not alone.

| didn't grow up here. I'm from away. | married someone who grew up here, and now | wouldn't
want to live anywhere else. We live out of town, in the unincorporated area. That's an issue for us
sometimes. We've tried to get legal help and the lawyer hasn't known what the unincorporated
area is. And government departments don't know about it either. We're in the Western Division,
and some people haven't heard of that either. In the unincorporated area we're not in a shire or
a council. We don't have a shire council to maintain our local roads or provide services. And in
the Western Division it's leasehold, not freehold, and sometimes people don't know what fences
or roads we're responsible for and what the government's responsible for.

Once a week the plane delivers our mail. We had a problem with a rural merchandiser once, and
some of the court documents had to be sent back within a couple of weeks. But the mail comes
once a week, and you send your mail out on that same plane on the same day. There wasn't
time to get the documents from the plane, sign them, and put them back on the plane. And
the court didn't understand that. So we ran out of time. We didn't get any money back, or have
the products replaced, because the court processes don't really work out here. | tried to explain
it to them, but they said we should have enough time because we lived in Broken Hill. We live
more than 300km from Broken Hill but because we have the same postcode as Broken Hill they
thought we lived in Broken Hill.

“You explain yourself a lot when you

live out here”

| had fencing panels delivered. | ordered them on the phone and they were delivered, and they
weren't right. It was for the cattle yards, and they needed to be strong enough for the cattle. It
was forty thousand dollars. | tried to get the seller to take them back and refund the money,
but they wouldn't. | tried and tried to find information about what | could do. And everywhere |
tried for help they couldn’'t help me. They said I'd done the wrong thing. They said | should have
looked at the products before | bought them, and | should have picked them up myself and not
had them delivered. Out here it's very common to order things from away. There aren't local
shops. It's very common to order things and have them delivered. To travel to the towns that sell
these supplies I'd need to drive and be away from the property for three or four days. And that
would be three or four days of work not being done on the property. The supplier’s in Victoria.
And that was a problem too.
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| couldn’t get help in NSW. And | couldn’t get help in Victoria. One organisation said it was a fair
trading issue, someone else said it was the consumer commission, someone said it was a debt,
and a government department said | should go to court in NSW. | started court in NSW, and |
couldn't get the documents done in time because the mail plane only comes once a week, and
then the court said | should go to court in Victoria anyway. In the end | had to stop pursuing it.

| couldn’t get help, and it was making me very unwell. | was arguing with my partner, because

| was so stressed. My partner wasn't doing anything wrong, but | was under so much pressure
from this whole process. My partner was being affected by it, | was being affected by it, and now
we don't have the money and we don't have the cattle yards. | spent more than a year trying to
get help, and explaining our situation. That's happened to other people too.

“They try to get help, but the help’s designed for people in cities.”

| know of someone else who couldn't get the help they needed either. There were some
problems with their access road. Their property’s land-locked by other properties. And they'd
like to know they'd have the option to sell their property if they needed to. They discovered

that the roads they use aren’t on the government records. They know they have a road, and

the mining companies know they have a road, and the neighbours know they have a road. But
it's not on the government records. They're not allowed to sell the property without an access
road showing up on the searches. They can ask a solicitor to write up a contract for sale, but you
have to attach the searches that show the road, and the searches don't show that. And when
they ring the government departments to sort it out, no one can really visualise the situation.
The staff haven't ever been out to somewhere like here, and the laws aren’t always suited to the
realities out here.

| love it out here though. And there are ways to get help. We used to write letters, and then

we got the telephone, and now we can use the internet. But you have to explain yourself a lot.
And sometimes you have to come up with the solution yourself. It would be good if people
travelled in these areas a bit more. If government department staff travelled through here a bit
more often, | think that would help them understand more about it. And if there were more
local solicitors. Even when | explain that we're hundreds of kilometres from Broken Hill, or that
the mail comes once a week, or that we're not in a shire or a council, people can understand
the words I'm saying but they can't really imagine what it means. We're the ones that put a

lot of the effort into finding solutions. And we put a lot of effort into helping service providers
understand what it's like for us. If there can't always be local services, then we can use the
internet, and it means a lot to us if the person we're talking to wants to try to understand and
wants to help us and can give us advice or services that will work out here. That's when things
are really good.

“If we can get help from people who understand what it’s like out here, then we’re not
at a disadvantage compared with city people.”
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SAM’S STORY
“It takes a long time to get places, and that means it takes a long time to do things.”

My name's Sam, I'm in my 70s, and I've been a solicitor for a long time. I'd quite like to retire, but
there aren’t many lawyers near here and if | stop work there won't be a lawyer here at all. | think
it's not unusual for lawyers to delay their retirement out here. We become lawyers because we
want to offer a service to the community, and we don't want to leave a gap if there's no-one to
take over from us when we retire.

| think most of the lawyers here are either nearing retirement age, or they're quite young.
People who are in between those ages often have teenage children, and they want to move to
a bigger town for high school. Some even want to be somewhere bigger for the primary school
years. And it's difficult to get a place for your children in early child care. So if you have children,
unless you grew up here and have family support and are already familiar with the way of living,
you might not move so far away from the bigger cities for work. From what I've seen, people are
unlikely to move here for work in the middle of their career.

In some of the towns it's also difficult to retain staff, or recruit new staff, because of housing. |
have friends who are solicitors in bigger towns than where | live, towns further west of here, and
they tell me it's difficult for people to find a house to rent. If lawyers are moving somewhere new
for a new job, they'd often want to rent rather than buy at first. And there aren't enough rentals,
or they're too expensive. That can be a barrier to lawyers applying for a job, or accepting a job, or
following through and moving out here even though they accepted the job. And sometimes job
applicants haven't truly appreciated the change in lifestyle, and the distances.

“There was a law practice that had a lawyer accept a job, and after accepting the job
the lawyer looked on the map. They looked on the map for the first time, and then
they realised it’s 1,100km from Sydney.”

There's quite a lot of travel when you live out here. There's travel to other towns for court, and
travel for clients. Children’s Court, District Court and Family Court matters might all be heard in
another town. Some Local Court matters might be in another town too, maybe because your
client got a traffic infringement when they were travelling away for farm supplies or health
appointments. The travel isn't just for legal problems. It takes time to travel for family reasons,
and for healthcare and other reasons. Sometimes you might need to be away from home or
the office for two or three days, or longer, to travel to a bigger town for appointments with the
doctor or for other things you need to do. That's two or three days that you're not available for
your clients. Or if it's your clients who are travelling then they're not available for appointments
with you, or to gather up documents they need for their legal matter. | worry about the travel.
It's tiring for everyone. It's tiring for the lawyer and the client and the family. And it's potentially
risky too, for everyone.
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The time of year, and important events, those affect clients too. If it's harvest, or shearing, or
Sorry Business. At those times it's not good to have due dates for important documents. If you're
shearing for a couple of weeks, or on the tractor day and night, you can't come to town for an
appointment. And Sorry Business, funerals or other mourning for First Nations people. It's very
important to have time to do these things.

“You can’t do some things, SO you
find another way of doing it. Country

people have workarounds.”

| talked about the difficulties with travel. There are some other difficulties too. Conflicts of
interest is one, both for lawyers and clients. And supervision and development for newer
practitioners can be hard. Conflict of interest comes up when a lawyer can't act for someone,
can't help them, because they're already acting for the other person in that legal problem.

It can be difficult to find a lawyer. So you might ring up and ask can | deal with your matter.
Possibly the answer is no because of who I've helped in the past. If I've previously helped them,
if I've previously acted for the person who's on the other side of your legal matter, then | can’t
help you.

“There aren’t many lawyers, so it’s quite likely there’ll be a conflict of interest, which
means the lawyer can’t act for you.”

Another problem can be when younger practitioners, or newer practitioners, can't quite get the
experience they want. If you come to an office with not many staff, then there might not be a
specific staff member to give explicit training. We'll support you and train you, but it might be
different than in bigger firms or bigger towns.

Out here's not like anywhere else in NSW. People out here have been using radios and
telephones to access services for a very long time, long before you could appear in court by
audio-visual link (AVL). Now, in some courts, we can appear by AVL. AVL court appearances can
help your clients access justice which is a very good thing. It can also have some difficulties too.
Sometimes clients would prefer to be able to be in the same room as you so they can really see
you and your body language. Other people say that they can do this really well on camera, and
for them audio-visual is just as good as in-person and better than the phone.

There are other good things too. Recently some government legal assistance offices have been
expanded. And when the offices are well-staffed that's good for the town.
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CHRIS’ STORY
“It's better to have a service from far away than to not have that service at all.”

| live in town. My partner and | live together, but most of the time we're 300km apart. | work
mostly in town while the kids are at school. And my partner manages a property 300km from
town. The kids and | travel to visit when we can. But we can't always do that. The kids like to do
their weekend sport, so we might go a few weeks without seeing each other. My partner comes
to town too sometimes, for appointments or to buy supplies. So we see each other then. We
spend time together as a family when we can.

There have been a few times we've needed a lawyer. And people I've worked with, or family
and friends, they've needed different help from a lawyer too. We have a lot of family in the
smaller towns. There aren’t any lawyers living in those towns. And there's no legal office. Once
every couple of months there'll be a law day. Lawyers come to town for the day. They call them
“outreach clinics”. It's a good idea, and it's good to have this service. One thing that's hard is
there's not always good continuity. Next time they come to town you might see a different
lawyer, and then you have to re-tell your story.

“It can be intimidating, to walk into the outreach clinic, not knowing who you’re going
to meet, or who's there to help.”

And not knowing whether this person is actually going to help me. It's good to have lawyers visit
the towns though.

Another thing that's really good, but could maybe work a bit better, is the buses. There's

a federal one and a state one. They call them mobile service centres. When the federal
government bus is in town you can talk to them about your Medicare card, or your pension.
And with the NSW one you can renew your licence and things like that. It's a good service. The
communication isn't always as good as it could be though, communication about when the
bus will be in town. For people who live out of town, they need more time to plan to come into
town when the bus is in town. Some people only get their mail delivered once a week, or even
less when the weather's bad, so they need information sent to them a few weeks earlier. And
the buses can't respond very quickly in an emergency. They come on a rotation, if something
unexpected happens they're not there when people suddenly need them. But there might be
another service that can help instead.

People needed help quickly during the power outages in 2024. The storms damaged the power
poles, and there was no electricity. There was a scheme where you could apply for a payment if

your freezer food and your fridge medicines were damaged when the power went out. But you

needed a birth certificate.

“Not everyone out here has a birth certificate.”
The government lawyers helped people in the smaller towns apply for birth certificates. It took

a few weeks, it was a few weeks after the power went out. People got help with their birth
certificates though, so that was good.
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Something that can be hard in the smaller towns is if you have to go to court. Your family might
hear about it, and your friends might see you walking into the courthouse. | don’t think that can
be fixed though.

| think the population might be growing though. Or maybe it's not growing, but it's more
diverse now. There are backpackers who come out to the farms and the businesses. If they work
in a regional area for long enough, then they get longer on their visa to stay in Australia. And
more of the businesses seem to be owned by people from other backgrounds. This is good for
the towns. There's more diversity which is good. But | worry about what would happen if you
didn't speak English well and you needed legal help. Or you weren't familiar with the services
that are available. Would you know where to go to get help?

There are some new services being provided in some towns, so maybe they could help migrants.
Sometimes the service isn't provided locally. There are towns that have services that travel here
from away, even from other states like Victoria or South Australia. | think it's good to have local
knowledge. But it's better to have a service from far away than to not have that service at all.

“It’s good when we do have a local service. It would be good if there was more
continuity too. ”

Some lawyers will come here for one or two years from all over, not just from big cities, but from
other regional towns. And they'll live here for a bit. And then they're like, okay, now I'm going
somewhere else, I'm going closer to the coast or I'm going closer to my family. And so you get
that sense of disjoint, like it's disjointed, the continuity of lawyers working in some of the services
is disjointed.

“ “| travelled for ten hours for a court

mention that took a few minutes.”

Lots of things are far away for us. | had to go to court years ago. | travelled for ten hours, five
hours each way, for a court mention that took a few minutes. Travel costs a lot of money. A lot of
money and a lot of time. It costs money for us to travel, and it costs money if someone travels to
us. | have friends who had to travel to a doctor for a compensation matter, or who had to wait for
an assessor to travel here. It slows things down, and it costs more.

| should talk about some of the good things. The community. There's trust. And there’s
credibility. And we know each other. You know how | said it can be awkward if your friends or
family know you're going to court. Everyone knowing everyone can be a good thing too. You
can see the magistrate doing their shopping at the supermarket. This is a good place to live. |
wouldn’t want to live anywhere else.
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THE ORIGIN OF THE STORIES

The stories in this publication
originated from the people
themselves. This publication

presents three stories that were

drawn together as part of a

Fellowship with the Law and Justice
Foundation of NSW. The Justice
Fellowships aim to establish a platform
for in-depth exploration of legal and
access to justice issues. The Fellowship
gave the opportunity for extant data to
be analysed and presented in a new way for
this publication.

These three stories were based on interview 7 _ Photo: P Vagg'
data which was originally collected as part of a PhD '
candidature with the AglLaw Research Hub (‘AgLaw’) at the
University of New England in regional New South Wales. AgLaw
provides innovative scholarship on laws and institutions affecting rural communities, to develop
policies and strategies that improve rural sustainability and social justice. Data collected during
the PhD were analysed in a new way and presented for the Law and Justice Foundation of NSW
Fellowship publication.

These stories are based on data collected during 16 semi-structured conversational interviews
with 18 participants. There were more participants than interviews because two of the
interviews were with a pair of participants rather than with only one interviewee.® In accordance
with ethics approval granted by the university, information about the project was distributed

by third party intermediary organisations such as local government shire councils, rural state
government departments, university social media, regional media, legal assistance services,
regional law societies, and education and health peak bodies in western NSW. Participation in
the project was voluntary. Interested participants could elect to contact the researcher to opt in
to the project. Interviews were conducted using videoconferencing software, and this software
generated transcripts of the interview conversations.

The interviews were conducted by the researcher, as was the analysis which led to the stories.
These narratives are a representation of issues and experiences that people spoke about during
the interviews.

The stories do not cover each and every issue that participants spoke about during
their interview conversations. These stories do, though, attempt to convey something
of the lifestyle and experiences of people needing legal help in the Western Division
of NSW.

6 Joanna Szulc and Nigel King, ‘The practice of dyadic interviewing: Strengths, limitations and key decisions’ (2022)
23(2) Forum: Qualitative Social Research.
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THE WESTERN DIVISION OF NSW

The Western Division of NSW is characterised by widely-separated settlements, some extremes
of climate and landscape, limited public transport and large areas with unreliable internet
access. With a land area of more than 300,000 square kilometres, the Western Division is nearly
as large as Malaysia or Germany although it is less populous than those places. The region’s
largest town, Broken Hill, has a population of 17,000 people. The Western Division overall has a
population of about 50,000 people. The paler colour on the left part of the map below shows
the Western Division in relation to NSW. The map shows some of the towns that are in the
Western Division.
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Fig 1. NSW Government, Crown Land, ‘Western Division’ (n.d.) Western Lands (original image no longer

available) https://www.crownland.nsw.gov.au/about-crown-lands/what-is-crown-land/western-lands

People in this area are able to access some services locally, or by using the internet or other
modes of communication. It is not uncommon also to access some services by travelling east
within NSW, north to Queensland, west to South Australia, or south to Victoria. Some legal
practitioners live in the area, and some practitioners and service providers travel to provide
services in the area. Family law matters in Broken Hill, for example, are administered by the
Federal Circuit and Family Court of Australia registry in Adelaide.

There are many advantages to living in western NSW. The people interviewed for this project
spoke of not wanting to live anywhere else, the sense of commmunity which they enjoy, and a
lifestyle which is based in a sense of place. With the vast distances and the relatively sparse
population, though, can come some challenges.
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STORYTELLING IN JUSTICE COMMUNICATION

Interweaving of people’s experiences as a form of commmunication has been used in law and
justice, and in other contexts, for more than a decade. Sharing of people’s real life experiences
has been given various names such as collective narrative, storytelling, fictional representation,
storytelling advocacy, and justice communication. Sometimes several people's experiences
are amalgamated into a single story. This might be done to, for example, preserve anonymity.
Combining people’s experiences into narratives may have begun in health or social welfare
contexts,” although it has also been used to convey human experiences in other contexts such
as in education and in law.

Collective narrative has been used therapeutically as well as in in schools and in jails in
Australia.® Narrative stories can be created by a group of participants, or can be amalgamated
from individuals' experiences. In an example from education, two stories were created from the
experiences of 12 students.®? The author explained that the individual students’ responses could
be more effectively conveyed when presented as a whole. A fusing of experiences into narrative
has been used to convey the experiences of teachers as well as students. In that publication,
the narratives were presented collectively to preserve participants’ anonymity.'® Not only written
stories, but also visual images, can be created to communicate people's lived experiences while
maintaining anonymity." Representations of people’s real-life experiences can be used not only
to convey people's experiences, but also to advocate or to inform.”

The use of stories in justice communication can be an opportunity for people to feel heard,

and can convey people’s lived experiences.” In courtroom advocacy lawyers sometimes share
people’s stories to help listeners understand people’s needs and circumstances. ' Sharing
stories about what can happen when people need legal help in western NSW could help readers
understand more about these experiences.””® Narrative stories can contribute to audiences’
understandings of people’s circumstances, experiences and needs.

In this publication, storytelling is used to convey a range of shared and unique experiences. To
preserve anonymity, the stories are an amalgam of individuals’' experiences. The storytelling
method is used to convey lived experience, to powerfully and effectively represent reality in an
engaging way, and to provide a way for people’s experiences to be heard.

1

7 David Denborough, ‘A storyline of collective narrative practice: A history of ideas, social projects and partnerships
(2012)(1) International Journal of Narrative Therapy and Community Work 40.

8 Ibid.

9 Heather Mendick, ‘Narratives of gender and maths' (Paper presented at the 3rd International MES Conference,
Copenhagen, 2002).

10 Lovisa Sumpter, ‘Four female mathematicians’ collective narrative: Reasons to leave academia’ (2014)(28) Philosophy
of mathematics education journal.

1 Jennifer Kanis and Nicki Lees, ‘Making the invisible visible: Exhibit Al and seeking accountability for hidden human
rights abuses in Australia’s offshore processing centres’ [1] (2024) Australian Journal of Human Rights 1.

12 Adrienne Goss, ‘Five Vignettes: Stories of Teacher Advocacy and Parental Involvement’ (2015) 18(49) The Qualitative
Report 1.

13 Rachel Ball, ‘When | Tell My Story I'm in Charge: Ethical and Effective Storytelling in Advocacy' (CLC Fellowship
Report 2013 No Victoria Law Foundation, SSRN Electronic Journal, 2013).

14 Emilia Michalska and Wiktoria Wtasiuk, ‘Narrative Thinking and Storytelling in Legal Communication’ (2023) 8(1)
Journal of International Legal Communication 96.

15 ‘Personal stories’, <https://www.blackdoginstitute.org.au/resources-support/personal-stories/>.
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