Qualitative research:
Methods for understanding

justice issues

Key messages

e Qualitative methods are well suited to law
and justice research because they help
us understand complex issues, amplify
underrepresented voices, and provide rich,
valid insights.

e Qualitative methods are valuable on
their own and as part of mixed methods
research, helping generate a more
comprehensive understanding of law
and justice issues. They can enhance
quantitative research by contextualising
findings and strengthening the relevance
and suitability of research design.

What is qualitative research?

Qualitative research methods are used to
answer ‘how/, ‘why’, and ‘what does it mean’
type questions. Qualitative methods are ideal
where exploration and deep understanding are
needed. A large range of data sources can be
used in qualitative research.

Qualitative and quantitative methods are not
opposites — they can be complementary, with
each building our understanding of complex
issues in different ways. Mixed methods that
draw on quantitative and qualitative data
exemplify this. Examples of qualitative methods
used within law and justice research are
provided throughout this paper.

The rigour of qualitative methods is
achieved through a variety of mechanisms
for ensuring reliability and validity.

There is a wealth of qualitative data
collection and analysis techniques that
can be adapted to effectively examine
research questions and meet the needs
of stakeholders, including research
participants.

Quality reporting of qualitative research
supports knowledge application and
upholds rigorous research practices.

gg 1 DEJ

[O}=]

Il

A large range of data sources can be used
in qualitative research, such as transcripts
of interviews and focus groups, written
responses to surveys, field notes, texts
such as policies and public submissions,
social media posts, and audiovisual
content such as videos and photographs.
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Why are qualitative methods important for law and justice

research?

Qualitative methods are valuable for
exploring issues about which little is known
and digging deeper into issues about which
some information is already known.

@ UNDERSTANDING COMPLEX SCENARIOS

Improving access to justice requires
understanding people’s experiences with legal
needs and systems. These experiences can vary
widely depending on a variety of factors and their
complex interactions. Qualitative methods allow
exploration of these complex social phenomena
without relying on a single definition of ‘truth’.
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RICH, VALID INSIGHTS

Qualitative methods can complement
and enhance the reliability and validity of
guantitative research.? They are valuable for
digging deep into the nuances and contextual
details of experiences. They also strengthen the
likelihood that research questions, measures,
and approaches are relevant and reflective
of community needs and experiences (i.e.,
ecologically valid).

FOR EXAMPLE

In an evaluation of the NDIS Appeals Program Legal
Services, qualitative data was collected via: interviews with
people with disability, lawyers, and advocates; submissions
to public inquires; and policy documents. These were
analysed alongside quantitative service data. An expert
panel of people with disability and an advisory group of
legal service providers informed the research design and
gave feedback on the findings. Through these methods,
multiple perspectives on complex issues related to justice
and access to legal support for people with disability were

able to be understood.

Eﬂ ))) AMPLIFYING UNDERREPRESENTED
VOICES

Qualitative methods are well placed to elicit
the perspectives and experiences of people
who have been marginalised, stigmatised, or
are part of minority groups - significant voices
which may be less visible in population-wide
quantitative studies.

Qualitative methods can be designed according
to the needs and priorities of research
participants, with consideration to factors such
as cultural safety, decolonisation, and trauma-
informed practice. People’s own narratives can
be centred, with an emphasis on understanding,
rather than measuring experiences.®

The participatory nature of some qualitative
methods offers opportunities for meaningful
community engagement, in turn providing
agency and empowerment to participants. At
their best, qualitative methods can facilitate
meaningful participation and redress power
imbalances in the research process!

An evaluation of the NDIS appeals
program legal services
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What makes qualitative research rigorous?

A critical view of research methods is always important in

understanding whether findings are rigorous.

Reliability of qualitative methods is
determined by the depth, breadth, and
relevance of the data (e.g. experiences
of the participants), rather than how

many people take part in a study (i.e. the
‘sample size').*Qualitative methods do not

seek representativity, generalisability or

statistical significance.

Validity of qualitative methods is commonly
operationalised by how well the research

represents the phenomenon studied.®

Qualitative research commonly accepts
that there can be multiple perspectives and

understandings of complex issues.®”

M RELIABILITY

The consistency and dependability of
the research process and results.

To what extent could the research be
replicated and similar results obtained?

M VALIDITY

The accuracy and credibility of findings.

To what extent do the research findings

reflect the phenomena studied and not

research biases and errors?

M VERIFICATION

There are a number of verification techniques
that help achieve rigour, reliability, and

validity. 82197t is not necessary that all of these
techniques are used in every study - rather,
researchers make informed decisions about
the most appropriate techniques depending

on the question and methods.?®Some
verification techniques for rigour in qualitative

research include:

AUDIT TRAILS

A clear record of
the stepsin the
research process

is maintained for
transparency and
accountability,

so that the same
study may be
replicated and
findings compared.

PEER REVIEW

Other researchers
review the
methods, data,
analysis, and
conclusions to
identify potential
issues with

the methods.

DATA
SATURATION

Data collection
continues until no
new information is
reported, indicating
that enough depth
and variation

in the data has
been captured.

PROLONGED
ENGAGEMENT

Extended time is
spent with research
participants,
getting to know
their environments,
values and
relationships.

This helps build
trust and gain
deeper insights.

The process of checking and confirming

INFORMATION
POWER

Data collection
focuses on the
specificity of
information
participants

hold, guiding

the number of
participants or data
sources suitable for
the study.

REFLEXIVITY

Researchers
critically reflect
on, and are
transparent about,
their positionality
and influence on
the research.

INTER-RATER
RELIABILITY

Involving multiple
researchers in

data analysis helps
ensure consistency
and reduces
individual biases.

THICK
DESCRIPTION

Rich, detailed
descriptions

of the findings

are provided to
allow others to
understand the
depth and meaning
of the data.

the accuracy and consistency of
findings.

What steps have been taken to check,
confirm and test the findings?

MEMBER
CHECKING

Findings are shared
with research
participants

for feedback

on accuracy

and relevance.

TRIANGULATION

Multiple data
sources and/

or collection
strategies are used
to cross-check
findings.
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The qualitative research process

While research is often not linear, the elements below help set out the ways that qualitative methods

can be applied.

faCln!
E]@ RESEARCH DESIGN AND ETHICS

Clarifying research aims and considering whether, and how, qualitative methods might be used,
are important initial stages of any research. Consultation and co-design with stakeholders during

research design provides an opportunity to enhance the validity, relevance, usefulness, and
applicability of the study.” The ethics of any research project must also be considered, particularly the

implications for the safety, wellbeing, informed consent, and privacy of research participants.’>*

g’f DATA COLLECTION

The are many types of qualitative data and strategies for how these data can be collected. Some

common techniques include:®

INTERVIEWS AND FOCUS GROUPS

Interviews are generally with

one person, while focus groups
bring together a small group in a
discussion-style forum. These can
be in-person, online, or via phone,
using accessible communication
methods appropriate to the
individuals involved. Transcripts,
audio files, field notes, or text
produced by participants are
generated as data for analysis.

OBSERVATIONS

These are ethnographic methods
where people and activities are
observed at a research site. The
researcher may observe as a
participant in the activities, or as a

non-participant. Autoethnography

is a method where the researcher
draws on their own experiences
and insights as a data source.
Field notes, journals, photographs,
and other texts such as maps are
generated as data for analysis in
ethnographic methods.

FOR EXAMPLE

Access to justice in
regional, rural,

Access to justice in regional, rural,
and remote NSW

and remote NSW

. . S B
Interviews were an effective way to explore § e

barriers and enablers to justice in
regional, rural, and remote areas of NSW
given the diversity of communities and
types of legal assistance available. 27 legal
practitioners took part in semi-structured online interviews
to discuss their professional experiences, the nature of their
work, and the experiences of their clients.

FOR EXAMPLE

Study of Tenancy
Dispute Experience and
Preparedness at NCAT

Study of tenancy dispute experiences
and preparedness at NCAT

To better understand the experiences of
people who use the NSW Civil and
Administrative Tribunal for tenancy
matters, researchers observed
behavioural, environmental, and
communication dynamics in the waiting areas at three
different Tribunal sites. This helped identify mechanisms
that support people during the process and opportunities
for system improvement.
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DOCUMENTS

These can include publicly
available data such as submissions
to public inquiries, policies, news
articles, legislation, case law, and
program guidelines. They can also
include non-public data, accessed
with relevant consents, such as
online group chats, case files, and
program reports. Written texts,
images, and audio-visual data may
be analysed, depending on the
type of document.

SURVEYS

While a common data collection
tool in quantitative research,
surveys can also be used for
gualitative data collection,
particularly when using ‘open’
or ‘free’ text responses. Surveys
can be administered verbally or
in writing, in person, online, via
phone, or via mail.

FOR EXAMPLE

Natural disaster related legal need in
Australia: State of the evidence

A range of publicly available documents
were analysed as part of a
comprehensive review of evidence on
legal needs that impact people and
communities affected by disaster. This

ROAD CLOSED
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included submissions to the Royal Commission into
National Natural Disaster Arrangements and various
other state and Commonwealth public inquiries. These
submissions were valuable in understanding diverse
perspectives of individuals and organisations affected

by disasters.

FOR EXAMPLE

Law informed: The value of telephone
legal information services to clients

A survey seeking to understand the
accessibility and usefulness of a legal
information telephone service included
closed-ended questions, such as “Who
else have you contacted to assist you in

this matter?” as well as open-ended questions to explore
these responses in more depth, such as “Why did you

contact this person or organisation?”.

CREATIVE AND COMMUNITY-BASED METHODS

Qualitative methods provide wide scope for testing and implementing creative methods that can
be adapted for different communities and individuals. Some of these are emerging methods in
the law and justice research space. Data collection can be a participatory process, where research
participants generate data in settings such as workshops or art-based activities. Examples include
photo voice, where research participants take photos that represent their responses to the
research questions, storytelling where participants and researchers share illustrative narratives,
and community asset mapping where people work together to create a map of the resources in

their community.

JUSTICE METHODS
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DATA ANALYSIS AND INTERPRETATION

Qualitative analysis involves methodical
interpretation of non-numerical data. Software

can assist with organising and analysing the data.

Various approaches can be used to analyse
gualitative data, each with distinct philosophies
and techniques, including:

e An iterative, reflexive and non-linear process
where researchers move between data
collection, coding, and interpretation.

e An interpretive approach to determining
patterns, themes, or concepts represented by
the data.

e Consideration of context.

e Avoiding generalisation of results to a larger
population.

Developing themes across the data via a process
of ‘coding’ is a common approach to qualitative
data analysis. Coding involves labelling key ideas
or responses that appear in the data.”

Coding can be ‘inductive’ (ground up, where
codes are generated as the data is explored) or
‘deductive’ (top down, where a pre-determined
codebook guides the coding process). A
combination of inductive and deductive
approaches can be used.

Coding by more than one person on the
research team includes cross-checking to ensure
consistency in the approach to generating codes
(i.e., intercoder reliability).

EXAMPLES OF QUALITATIVE DATA
ANALYSIS APPROACHES

e Thematic analysis

e Grounded theory

e Phenomenological analysis
e Narrative analysis

e Content analysis

e Discourse analysis

e Case study analysis

e Framework analysis

|=CREPORTING

Reporting is important for research knowledge
dissemination, evidence-based practice and
policy, and trustworthy and accountable
relationships and practices. Transparent
reporting of qualitative research is a critical
component of scientific rigour.

Various guidelines are available to standardise
the reporting and/or assessment of qualitative
research, and are requirements of some
publishers. Examples of such guidelines
include the Consolidated Criteria for
Reporting Qualitative Research (COREQ)%, the
Standards for Reporting Qualitative Research
(SRQR)?Z, and the Big Q Qualitative Reporting
Guidelines (BQQRG)%.
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