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NLAS(Aboriginal & Torres 
Strait Islander peoples) 

NSW 195,670 (74.3%) 

VIC 43,990 (71.9%) 

QLD 161,800 (76.3%) 

SA 31,780 (78.4%) 

WA 69,950 (74.1%) 

TAS 20,750 (77.1%) 

NT 53,770 (86.0%) 

ACT 4,200 (55.4%) 
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The Foundation’s Need for Legal Assistance Services (NLAS) indicators provide a comparative 
measure of the potential demand for public legal assistance services across different regions of 
Australia. This paper presents the updates that have been made to one of the Foundation’s 
indicators in the NLAS suite – NLAS(Aboriginal & Torres Strait Islander peoples) – as we 
consider the legal needs of Aboriginal and Torres Strait Islander peoples. 

NLAS(Aboriginal & Torres Strait Islander peoples) counts and rates by jurisdiction 
 
 

 

 

 

 

 

 

 

 

 

 

Based on ABS 2021 Census data and ‘Estimates of Aboriginal and Torres Strait Islander Australians’ at 30 June 2021. Rates 
are expressed as a percentage of each jurisdiction’s Aboriginal and Torres Strait Islander population aged 10 and over. 
Counts are rounded to the nearest 10. The NLAS(Aboriginal & Torres Strait Islander peoples) population in NSW is 195,670, 
representing 74.3% of the 10+ Aboriginal and Torres Strait Islander population residing in the state. 

The Foundation acknowledges the Australian Aboriginal and Torres Strait Islander peoples 
of this nation. We acknowledge the Traditional Custodians of the lands in which we conduct 
our business. We pay our respects to ancestors and Elders, past and present. 
 
This paper was finalised in consultation with the National Aboriginal and Torres Strait 
Islander Legal Services (NATSILS), the national peak body representing community-
controlled Aboriginal and Torres Strait Islander Legal Services (ATSILS). We thank NATSILS 
and their members for their useful comments on draft iterations of this paper. 
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In this report, we use the terminology ‘Aboriginal and Torres Strait Islander peoples’ to 
describe the Aboriginal and Torres Strait Islander community as a whole while reflecting its 
diversity. 

NLAS(Aboriginal & Torres Strait Islander peoples) is a proxy indicator to measure potential 
relative demand for legal assistance services across geographic areas.  

This paper presents background information on the suite of NLAS indicators, then describes how 
the NLAS(Aboriginal & Torres Strait Islander peoples) indicator has been designed, and what it 
tells us about potential demand for services. For additional contextual consideration, the last 
sections provide some high-level findings about the legal needs of Aboriginal and Torres Strait 
Islander peoples, further general information about the Aboriginal and Torres Strait Islander 
population, as well as some insights on the specific topic of language differences and the 
challenges in accessing justice where interpreting services are lacking. 

 

 

 

 

The suite of NLAS indicators 
Based on most recent Census data, Need for Legal Assistance Services (NLAS) indicators count 
people who are most likely to need, and be eligible for, legal assistance services if they 
experience a legal problem. They provide: 

 

 

 
Through legal needs surveys and other sources of information on legal needs, we can identify 
sociodemographic characteristics that are associated with increased prevalence of both 
experiencing a legal problem and needing assistance to resolve that problem.1 By applying those 
characteristics to Census data, NLAS indicators translate research findings into measures of 
potential demand for services. Of course, NLAS counts are not a precise indication of how many 
services will be required as many external factors will drive that in practice, but instead they 

 

 

1  The analysis of legal needs survey results by sociodemographic characteristics helps identifying differentiating 
trends among community groups with regards to the experience of legal problem. It is necessary to identify these 
characteristics as that is what is counted by the Census but we recognise that other factors are related to legal need. 
This doesn’t mean that sociodemographic characteristics, in and of themselves, create the need or are the cause of 
these differences, but rather that distinct groups in the community may face different challenges, whether these 
challenges are caused by situational, structural or systemic issues. 

NLAS(Aboriginal & Torres Strait Islander peoples) data is available in Excel.  
Download the spreadsheet here to access NLAS counts and rates by  
state/territory, LGA, and by Statistical Area (SA2, SA3, SA4). 

 A measure of potential demand 
for public legal assistance services 

 A broad-brush picture of the distribution of 
potential legal need across geographic areas 

https://lawfoundation.net.au/downloadable-spreadsheets/
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provide a comparable indicator of need across geographic areas against which – for instance – 
actual service provision can be compared. 

Differences between NLAS population counts over the years are to some extent an artefact of the 
changes in the way NLAS indicators are derived, so smaller absolute changes in counts should 
generally not be considered significant from a planning perspective. However, larger relative 
shifts in counts may well reflect changes in underlying demand between geographic areas. 

General indicators – NLAS(Capability) and 
NLAS(Community) 
With a focus on working-age population with very low personal income and low educational 
attainment, NLAS(Capability) has been designed to quantify potential demand for higher 
intensity legal assistance services, such as legal representation. NLAS(Community) has been 
designed to provide a count of people who could benefit from and meet the criteria for a range 
of legal community-based services. NLAS(Community) captures a wider population than 
NLAS(Capability) as it includes older people, uses equivalised household income2, and with a 
higher threshold that aligns with median household income. 

That is not to say that appropriate service type is determined by one or the other indicator, or by 
simple considerations of age and income alone. But, rather, that different legal assistance 
providers or programs might choose the indicator most relevant to the type of services they offer 
and their target client group to better inform service planning. 

 

 

 

 

 

 
Definitions and updated counts based on the 2021 Census are detailed in a previous publication 
Justice Issues 33.3 

  

 

 

2  Equivalised total household income is household income adjusted to facilitate comparison of income levels between 
households of differing size and composition. It is based on the principle that larger households require a higher level 
of income to achieve the same standard of living as a smaller household. However, there are economies of scale, so 
each additional person does not require the same amount of additional income to maintain the same standard of 
living. See ABS Census dictionary (HIED variable) for more detail. 

3  Bellerose, D, Mirrlees-Black, C, 2023. Need for Legal Assistance Services (NLAS) indicators – 2021 Census Update. 
Justice Issues 33. Law and Justice Foundation of NSW, Sydney. 

  

   
    

 
  

    
        
       
       
       
       
      
   

NLAS(Capability) 2021 

 Age 15–64 
 Very low personal income  

< $33,800/year 
 Low educational attainment 

o Year 10 to 12 depending on age 
cohorts 

o No qualifications above Cert 2 
o Not studying 

NLAS(Community) 2021 

 Age 15+ 
 Low household equivalised income 

< $52,000/year 
 Low educational attainment 

o Year 8 to 12 depending on age 
cohorts 

o No qualifications above Cert 2 
o Not studying 

http://www.lawfoundation.net.au/ljf/lawed15.nsf/9f2043ee7ccfa2ddca256f1200115808/cb8ce25c88cae0f68525897800043655/$FILE/JI_33%20Need%20for%20Legal%20Assistance%20Services%20(NLAS)%20indicators%20-%202021%20Census%20update.pdf
https://lawfoundation.net.au/wp-content/uploads/2023/11/1JI_Need-for-Legal-Assistance-Services-NLAS-indicators-Census-update.-Justice-Issues-paper-33_2021.pdf
https://lawfoundation.net.au/wp-content/uploads/2023/11/1JI_Need-for-Legal-Assistance-Services-NLAS-indicators-Census-update.-Justice-Issues-paper-33_2021.pdf
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Indicators for specific population groups 
Other NLAS indicators are designed to focus on specific population subgroups that are relevant 
for the sector, and for which specialised resourcing may be required, including: 

• Migrant population facing language barriers. NLAS(Language) counts people aged 15 and 
over who speak a language other than English at home (excluding Aboriginal and Torres Strait 
Islander languages) and reported low proficiency in English. Further details on this indicator, 
including 2021 counts, are provided in a separate publication.4 

• Aboriginal and Torres Strait Islander peoples. The focus of this paper. 

 

Aboriginal and Torres Strait Islander people who 
are counted in general NLAS indicators 
Of course, people who identify as Aboriginal, Torres Strait Islander, or both, are not excluded from 
the general NLAS indicators, and there is a degree of overlap between NLAS indicators that is 
inevitable. For example, nearly 138,000 Aboriginal and Torres Strait Islander people are counted 
in NLAS(Capability), representing 9.0% of the NLAS(Capability) population across Australia. 
Considering that Aboriginal and Torres Strait Islander people represent 3.0% of the population 
aged 15-64, this overrepresentation within the NLAS(Capability) population is caused by an 
increased likelihood to be on low income and/or with low educational attainment. 

There is a slightly different picture for NLAS(Community) reflecting the different criteria for 
inclusion. Across Australia, Aboriginal and Torres Strait Islander people represent 6.8% of the 
NLAS(Community) population, and 2.6% of the population aged 15 and over. The higher income 
threshold of NLAS(Community) has little impact on the proportion of Aboriginal and Torres Strait 
Islander people within NLAS counts. Rather, with the inclusion of the older population aged 65 
and over, NLAS(Community) captures a large section of population that includes much smaller 
proportions of Aboriginal and Torres Strait Islander people.  

With the primary purpose of the NLAS indicators to support service planning, it is appropriate 
that those parts of the population with a specific service need are separately identified. In light of 
their increased experience of disadvantage, and increased likelihood to experience legal 
problems as a result, and particular need for culturally safe services5, it is therefore appropriate to 
use a specific NLAS indicator when considering the potential demand for legal assistance of 
Aboriginal and Torres Strait Islander peoples. 

 
  

 

 

4  Mirrlees-Black, C, Bellerose, D, 2024. Introducing NLAS(Language) - 2021 Census. Law and Justice Foundation of 
NSW, Sydney. 

5  Cultural safety is defined as follows in the Closing the Gap Agreement: “Cultural safety is about overcoming the 
power imbalances of places, people and policies that occur between the majority non-Indigenous position and the 
minority Aboriginal and Torres Strait Islander person so that there is no assault, challenge or denial of the Aboriginal 
and Torres Strait Islander person’s identity, of who they are and what they need. Cultural safety is met through 
actions from the majority position which recognise, respect, and nurture the unique cultural identity of Aboriginal 
and Torres Strait Islander people. Only the Aboriginal and Torres Strait Islander person who is recipient of a service or 
interaction can determine whether it is culturally safe.” 

https://lawfoundation.net.au/wp-content/uploads/2024/06/NLASLanguage-publication_June2024.pdf
https://lawfoundation.net.au/wp-content/uploads/2024/06/NLASLanguage-publication_June2024.pdf
https://lawfoundation.net.au/wp-content/uploads/2024/06/NLASLanguage-publication_June2024.pdf
https://www.closingthegap.gov.au/national-agreement/national-agreement-closing-the-gap/12-definitions
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Using a Census-based indicator allows for consistent and accurate measure across a range of 
geographies, down to local geographic areas. NLAS(Aboriginal & Torres Strait Islander peoples) 
2021 captures the population that meets the following criteria: 

 Identify as Aboriginal, Torres Strait Islander, or both 
 Age 10 and over  
 Personal income is less than $999 a week, or $52,000 a year, for those aged 18 and 

over (there is no income criteria for those aged 10 to 17) 

NLAS Definition 
Age and income 
The inclusion of children in Census-based proxy indicators is especially complex in the absence of 
rigorous data on the extent of legal needs for this group. However, given that the Aboriginal and 
Torres Strait Islander population is much younger than the non-Indigenous population, and 
given the overrepresentation of Aboriginal and Torres Strait Islander children in the justice 
system, it is important that NLAS(Aboriginal & Torres Strait Islander peoples) accounts for 
potential demand from children to provide a reasonable measure of the likely scale of that 
demand. In balancing the need to recognise the above on the one hand, with the limitations of 
available evidence and the constraints of available Census variables to construct the indicator on 
the other hand, all children who are at the legal age of criminal responsibility or above – aged 10 
to 17 – are included in the count. It is recognised that not all children aged 10 to 17 will experience 
a legal issue, but also that children under the age of 10 may be eligible for family and other law 
services. Having considered a range of available data sources on Aboriginal and Torres Strait 
Islander children in contact with the criminal justice system or with care and protection, we 
postulate that the likely overcount in those aged 10–17 and undercount of those aged 0–9 
somewhat even out. Additionally, it is likely that the geographic distribution of 0–9 year olds is 
similar to that of the 10–17s. Given that NLAS is intended to be used as a relative indicator of 
demand, rather than absolute, it is the expectation that the geographic distribution of NLAS 
counts provides a reasonable indication of where potential demand from the Aboriginal and 
Torres Strait Islander population as a whole might be highest. 

The use of personal income as a defining criterion for those aged 18 or over means that the NLAS 
indicator counts people who are more likely to require, and be eligible for, public legal assistance 
services. For the purposes of this indicator, a threshold in line with eligibility criteria used by 
Aboriginal and Torres Strait Islander Legal Services (ATSILSs) was used6, in consideration of their 

 

 

6  The income threshold used at $52,000 per year is in line with eligibility criteria used by the Aboriginal Legal Service 
NSW/ACT Limited. 

NLAS(Aboriginal & Torres 
Strait Islander peoples)  
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community-controlled organisation status and the principle of self-determination as outlined in 
the National Agreement on Closing the Gap.7  

Correcting for missing data in the Census  
Age data is available for all Census respondents, as where it is missing the Australian Bureau of 
Statistics (ABS) impute it.8 However, not everyone answers every question in the Census, and the 
income question is no exception. In order to correct for missing income data in the Census, NLAS 
takes into consideration the rate of people earning less than $52,000/year, expressed as a 
percentage of those who answered the income question (therefore excluding people whose 
income is not stated). This rate is then multiplied by population counts – that is, residents in the 
relevant area, also referred to as ‘base population’ – to provide NLAS population counts. 

Using Estimated Resident Population (ERP) as a base to 
correct for Census undercount 
In contrast with other NLAS indicators that are typically computed using Census population 
counts only, population estimates that correct for Census undercount are especially relevant for 
NLAS(Aboriginal & Torres Strait Islander peoples) because Aboriginal and Torres Strait Islander 
people are more likely to not be counted in the Census than the general population (17.4%, 
compared to 0.7% overall for the general population). This means that, where it is available, ERP 
is a more accurate base population to compute final NLAS(Aboriginal & Torres Strait Islander 
peoples) counts.9 In order to compute NLAS counts, ERP is required to be broken down by age 
group (10 to 17, and 18+). Due to small population numbers, ERP is not available for lower 
geographies in all jurisdictions, as the margin of error becomes too high for population estimates 
to be reliable.10 

NLAS counts and rates: key considerations 
Because NLAS indicators are reviewed regularly and definitions updated as required, NLAS 
counts are not directly comparable over time. As mentioned earlier, differences in NLAS counts 
over the years are to some extent an artefact of the changes in the way the indicators are 
derived. As such, a slight increase or decrease in NLAS counts over a five-year period does not 
necessarily imply a surge or a drop in potential demand for legal assistance. 

However, overall trends can broadly inform the extent of potential legal need and highlight 
possible shifts in its geographic distribution. Table 2 below presents the NLAS counts, rates 

 

 

7  Commonwealth of Australia, Department of the Prime Minister and Cabinet 2020, National Agreement on Closing 
the Gap, Clause 44. 

8  Imputation is a statistical process for predicting values where no response was provided to a question or where a 
response could not be derived. The ABS imputes Census data to reduce non-response bias and deliver a robust 
dataset. The key variables that are imputed if no response is given are Age, Sex, Marital status, Place of usual 
residence, and Place of work. ABS, How the data is processed, Census methodology, Reference period 2021, released 
28/06/2022. 

9  ABS, 2021 Census overcount and undercount, Statistics about Census coverage from the Census Post Enumeration 
Survey, reference period 2021, released on 28/06/2022. See also the Population estimates section further down in this 
paper for more details on ERP counts. 

10  As the name suggests ERP counts are population estimates, and the smaller the estimate the less reliability there is 
in the data. Depending on the number of cells with small numbers, Aboriginal and Torres Strait Islander ERP counts 
by specific age groups for small areas cannot be produced if they do not meet ABS standards. 

https://www.closingthegap.gov.au/national-agreement
https://www.closingthegap.gov.au/national-agreement
https://www.abs.gov.au/census/guide-census-data/census-methodology/2021/how-data-processed
https://www.abs.gov.au/statistics/people/population/2021-census-overcount-and-undercount/2021
https://www.abs.gov.au/statistics/people/population/2021-census-overcount-and-undercount/2021
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(expressed as percentage of the Aboriginal and Torres Strait Islander population aged 10 and 
over), and distribution between jurisdictions, in 2016 and in 2021. 

Table 1: NLAS(Aboriginal & Torres Strait Islander peoples) counts, rates and distribution between 
jurisdictions, 2016 and 2021 

State/Territory 2016 Census 2021 Census 

 Rate Count Distribution Rate Count Distribution 

 % N % % N % 

New South Wales 82.3 166,380 32.9 74.3 195,670 33.7 

Victoria 81.0 35,530 7.0 71.9 43,990 7.6 

Queensland 83.7 139,790 27.6 76.3 161,800 27.8 

South Australia 84.8 27,370 5.4 78.4 31,780 5.5 

Western Australia 79.8 61,950 12.2 74.1 69,950 12.0 

Tasmania 84.7 18,580 3.7 77.1 20,750 3.6 

Northern Territory 88.4 52,800 10.4 86.0 53,770 9.2 
Australian Capital 
Territory 64.1 3,730 0.7 55.4 4,200 0.7 

Total 82.8 505,750 100.0 75.6 581,420 100.0 

Based on ABS 2016 and 2021 Census data (counting persons, place of usual residence), and Estimated Resident 
Population at 30 June 2016 and 30 June 2021. Rates are expressed as a percentage of each jurisdiction’s Aboriginal & 
Torres Strait Islander population aged 10 and over. Counts are rounded to the nearest 10. Other Territories are not 
included in this table as ERP data is not available by age group for that area. The Total row is the sum of counts by 
state/territory listed above. 

 

• The national NLAS(Aboriginal & Torres Strait Islander peoples) 2021 count is over half a million, 
at 581,420.  

• The NLAS(Aboriginal & Torres Strait Islander peoples) 2021 population represents over three-
quarters (75.6%) of the Aboriginal and Torres Strait Islander population aged 10 and over.11 Two 
elements explain such a high percentage: income levels and the younger age profile. There is 
an important difference in average income levels between Aboriginal and Torres Strait 
Islander people and non-Indigenous people, which means that the $52,000/year threshold 
captures well over two-thirds (69.8%) of the Aboriginal and Torres Strait Islander population 
aged 18 and over. The Aboriginal and Torres Strait Islander population is also comparatively 
younger than the non-Indigenous population, and young Aboriginal and Torres Strait Islander 
people aged 10 to 17 represent 21.9% of their population aged 10 and over.12 

• The higher counts observed in 2021 compared with 2016 largely reflect the growth of the 
Aboriginal and Torres Strait Islander population over the five-year period, which numerically 
leads to increased potential demand for legal assistance (and  not necessarily a worsening of 
the legal needs of individual Aboriginal and Torres Strait Islander peoples as such). 

 

 

11  This total count represents 2.6% of the general population aged 10 and over. 
12  In contrast, 56.3% of non-Indigenous people reported an income below $52,000 per year, and non-Indigenous young 

people aged 10 to 17 represent 10.8% of the non-Indigenous population aged 10 and over. (ABS 2021 Census, ABS ERP 
at June 2021) 
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• The lower rates observed in 2021 are likely an artefact of the way NLAS is computed, and the 
limitations imposed by Census definitions and categories, rather than reflecting any 
underlying change in demand. 

• The NT has by far the greatest proportion of its Aboriginal and Torres Strait Islander population 
(aged 10 and over) meeting the NLAS criteria at 86.0%, while ACT has the lowest at 55.4%. This 
is likely driven by income levels: the increase in income levels in recent years has been slower 
in the NT than in other jurisdictions, and the difference in average income between Aboriginal 
and Torres Strait Islander people and non-Indigenous people is greater in the NT than in other 
jurisdictions. 

• Looking at the distribution of NLAS(Aboriginal & Torres Strait Islander peoples) between 
jurisdictions, NSW remains the state with the largest share at 33.7%, closely followed by QLD 
(27.8%). 
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Using NLAS in context 
 

 

 

 

NLAS indicators are primarily intended as a relative indicator of potential demand for legal 
assistance services, to inform the allocation of resources between geographic areas, be that 
through dedicated offices, outreach, Court duty and representation services or services targeting 
specific problem types or population groups. The indicators are a complement to other measures 
of disadvantage, such as Socio-Economic Indexes for Areas (SEIFA), as they expose the counts of 
people living in a particular geographic area that may require services, regardless of whether the 
area is disadvantaged or not. Used in combination with SEIFA, NLAS can uncover that some 
relatively advantaged areas overall have larger counts of potential demand for legal assistance 
services than some relatively disadvantaged areas. 

However, as NLAS is based on place of residence, it is not necessarily the best indicator of 
daytime populations and where people may be more likely to access services, particularly for 
small geographic areas. Places of employment, retail, health provision and education are 
examples of sites that may guide appropriate locations for services. A further caveat is that while 
many communities remain stable over time, some areas can experience a rapid population influx 
or decline, which will not be captured until the next Census. Account should also be taken of the 
priority legal issues identified within the community. Other sources of information and, 
importantly, local knowledge and expertise are therefore essential components of service 
planning. 

With regards to the specific needs of Aboriginal and Torres Strait Islander peoples, there are also 
many complex factors at play that ought to be taken in consideration in assessing the extent and 
nature of legal needs that cannot be adequately captured with a single indicator. Such factors 
include for example the particular challenges associated with the provision of services in remote 
and very remote areas, language barriers experienced by Aboriginal and Torres Strait Islander 
peoples, overrepresentation within the justice system, culturally safe and trauma-informed 
service provision, and the principle of self-determination as reiterated in the National Agreement 
on Closing the Gap.13 

The following section provides additional context for Aboriginal and Torres Strait Islander peoples 
and communities regarding (a) legal needs, (b) population trends, and (c) languages spoken.  

 

 

 

 

13  Commonwealth of Australia, Department of the Prime Minister and Cabinet 2020, National Agreement on Closing 
the Gap. 

https://www.closingthegap.gov.au/national-agreement
https://www.closingthegap.gov.au/national-agreement
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Legal needs of Aboriginal and Torres 
Strait Islander peoples 
An in-depth review and analysis of the evidence on the legal needs of Aboriginal and Torres Strait 
Islander peoples is beyond the scope of this paper. Nevertheless, in an attempt to provide some 
contextual information around the design of a proxy indicator such as NLAS, this section gives a 
summary of key findings from several studies. Such studies, and legal needs surveys especially, 
attempt to assess and describe the nature and extent of legal need in the broader community, 
but are generally not designed to delve much deeper into the needs of smaller groups or the 
underlying reasons of why or how the need occurs. Further research into the complex range of 
situational, structural and systemic factors relevant to the legal needs of Aboriginal and Torres 
Strait Islander peoples would be required to provide a more complete and accurate picture. 

While the findings of the Legal Australia-Wide Survey (LAW Survey), released in 2012, are now 
somewhat dated, there is no evidence to suggest the overall picture of legal need provided by 
the survey findings is no longer relevant.14 In showing that not everyone shares the same 
likelihood of experiencing legal problems, the LAW Survey identifies those in the community 
who are most vulnerable to legal problems. Although the extent to which sociodemographic 
characteristics are predictors of particular problem types – or of behaviours to address problems 
– may shift slightly over time, it is unlikely that indicators of disadvantage will have drastically 
changed over the years, and the LAW Survey’s insights still have merit in this regard. The overall 
picture of the LAW Survey findings has recently been corroborated by the Victoria Law 
Foundation’s Public Understanding of Law Survey (PULS) 15, although direct comparisons cannot 
be made due to differences in geography, scope, reference period and methodology.  

Increased prevalence of multiple problems 
The experience of legal problems is widespread, with the LAW Survey finding that about half the 
general population experience at least one such problem a year. Noting the limitations of 
population-wide legal needs surveys, overall Aboriginal and Torres Strait Islander peoples 
reported a similar prevalence of legal problem experience as the general population. However, 
both legal needs surveys found that people identifying as being of Aboriginal and Torres Strait 
Islander origin were more likely to experience multiple legal problems. The LAW Survey quoted a 
rate 1.3 times as high as that of non-Indigenous people.16 Similarly, the PULS found that 25% 
Aboriginal and Torres Strait Islander people reported five or more justiciable problems, 
representing 45% of Aboriginal and Torres Strait Islander respondents who reported justiciable 
problems.17 

 

 

14  Coumarelos, C, Macourt, D, People, J, McDonald, HM, Wei, Z, Iriana, R & Ramsey, S 2012, Legal Australia-Wide Survey: 
legal need in Australia, Law and Justice Foundation of NSW, Sydney. 

15  Balmer, NJ, Pleasence, P, McDonald, HM & Sandefur, RL 2023, The Public Understanding of Law Survey (PULS) 
Volume 1: Everyday Problems and Legal Need, Victoria Law Foundation, Melbourne. 

16  Law and Justice Foundation of NSW 2013, Legal needs of Indigenous people in Australia, Updating Justice 25, Law 
and Justice Foundation of NSW, Sydney. 

17  Balmer, NJ, et al. 2023 PULS Volume 1. 

https://lawfoundation.net.au/wp-content/uploads/2023/11/31PJR_Legal-Australia-Wide-Survey.-Legal-need-in-Australia_2012.pdf
https://lawfoundation.net.au/wp-content/uploads/2023/11/31PJR_Legal-Australia-Wide-Survey.-Legal-need-in-Australia_2012.pdf
https://puls.victorialawfoundation.org.au/publications/everyday-problems-and-legal-need
https://puls.victorialawfoundation.org.au/publications/everyday-problems-and-legal-need
https://lawfoundation.net.au/wp-content/uploads/2023/11/25UJ_Legal-needs-of-Indigenous-people-in-Australia_May-13.pdf
https://lawfoundation.net.au/wp-content/uploads/2023/11/25UJ_Legal-needs-of-Indigenous-people-in-Australia_May-13.pdf
https://puls.victorialawfoundation.org.au/publications/everyday-problems-and-legal-need
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Problem types 
In terms of the types of problems they were experiencing, the LAW Survey found that Aboriginal 
and Torres Strait Islander people were more likely to experience legal problems in relation to 
government, health and rights. However, many things have changed since 2008 when data for 
the LAW Survey was collected, along with some major technological advances. This new 
landscape has potentially resulted in new legal problems, and may have also impacted the ways 
people address their legal problems. The PULS found that, in 2022 in Victoria, Aboriginal and 
Torres Strait Islander people were significantly more likely to report housing and family problems.  

Response to legal problems 
An analysis of the LAW Survey which compared a sample of non-Indigenous respondents with 
another sample of Aboriginal and Torres Strait Islander respondents matched on gender, age 
and indicators of disadvantage further explored the different strategies used in response to legal 
need problems.18 It found that Aboriginal and Torres Strait Islander people who experienced 
multiple disadvantage were less likely to take action to resolve their legal problems, less likely to 
use self-help resources as their highest level of action, and more likely to seek advice from not-
for-profit legal services.19 Similarly, the PULS found that Victorian Aboriginal and Torres Strait 
Islander respondents were more likely to have sought legal help, and showed the highest rate of 
legal services use.  

Resolution 
In terms of problem resolution, the LAW Survey found that Aboriginal and Torres Strait Islander 
people were more likely to have unresolved crime problems, but there was no significant 
difference in problem finalisation rates for any other type of legal problems (compared with non-
Indigenous respondents).20 They were also more likely than non-Indigenous people to finalise 
their legal problems in court, tribunal or other formal dispute resolution processes, which may 
reflect the types of legal problems they experience. The LAW Survey found that when legal 
problems were finalised, there were no significant differences in outcome favourability or 
satisfaction by Indigenous status. The PULS found that problems reported by Aboriginal and 
Torres Strait Islander respondents tended to last longer, though findings should again be treated 
with caution due to the relatively small number of problems on which the analysis was based.21 

As mentioned earlier, legal needs surveys conducted at the state or national level have 
limitations when it comes to outlining the specific legal needs of relatively smaller community 
groups. Also, such large surveys tend to under-sample the most disadvantaged despite sample 
boosting methods to correct for this issue. The LAW Survey and the PULS did not include people 
living in institutions, the LAW Survey relied on landline ownership which was lower in remote 
areas, the PULS does not explore crime related matters and it relates to the Victorian community 

 

 

18  The analysis defined a hierarchy of six strategies, from highest to lowest: 1. Seek advice from not-for-profit legal 
service, 2. Seek advice from private lawyer, 3. Seek advice from non-legal adviser, 4. Use self-help resources, 5. Act 
without legal information or formal assistance, and 6. Take no action. When respondents used multiple strategies, 
only the highest one in this hierarchy was considered. 

19  Wei, Z,  McDonald, HM & Coumarelos, C 2015, Indigenous people, multiple disadvantage and response to legal 
problems, Updating Justice 48, Law and Justice Foundation of NSW, Sydney. 

20  Wei, Z & McDonald, HM 2018, Indigenous people and legal problem resolution, Updating Justice 55, Law and Justice 
Foundation of NSW, Sydney. 

21  Balmer, NJ, et al. 2023 PULS Volume 1, p.138. 

https://lawfoundation.net.au/wp-content/uploads/2023/11/48UJ_Indigenous-people-multiple-disadvantage-and-response-to-legal-problems_Aug-15.pdf
https://lawfoundation.net.au/wp-content/uploads/2023/11/48UJ_Indigenous-people-multiple-disadvantage-and-response-to-legal-problems_Aug-15.pdf
file://ljf-file-01/RESEARCH/Indicators%20of%20legal%20needs/Updating%20NLAS%20with%20Census%202021/Aboriginal%20&%20Torres%20Strait%20Islander/Publication/Indigenous%20people%20and%20legal%20problem%20resolution,%20Updating%20Justice%2055
file://ljf-file-01/RESEARCH/Indicators%20of%20legal%20needs/Updating%20NLAS%20with%20Census%202021/Aboriginal%20&%20Torres%20Strait%20Islander/Publication/Indigenous%20people%20and%20legal%20problem%20resolution,%20Updating%20Justice%2055
https://puls.victorialawfoundation.org.au/publications/everyday-problems-and-legal-need
https://puls.victorialawfoundation.org.au/publications/everyday-problems-and-legal-need
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specifically, the state with the smallest proportion of Aboriginal and Torres Strait Islander people 
(and fewer remote areas than other jurisdictions). For these reasons, the broad trends identified 
above, although useful, only provide limited insights into the legal needs of Aboriginal and Torres 
Strait Islander peoples, and further research is required to explore possible reasons or nuances 
behind the above findings.  

The Indigenous Legal Needs Project (ILNP) studied the civil and family law needs of Aboriginal 
and Torres Strait Islander peoples between 2011 and 2015. It found that there were ‘substantial 
levels of unaddressed civil and family law need in Indigenous communities’, in particular in 
relation to the following problem types: housing (tenancy), discrimination, credit and debt and 
associated consumer law, social security, child protection and wills and estates.22 Further, 
perhaps because it is an area where the needs are more pressing, and for which data is more 
readily available, conversations around the legal needs of Aboriginal and Torres Strait Islander 
peoples have often focused on criminal law. Indeed, the significant overrepresentation of 
Aboriginal and Torres Strait Islander peoples in the criminal justice system is well documented23, 
and annual statistics released by the ABS point to a worsening of Aboriginal and Torres Strait 
Islander overrepresentation among the prisoner population in Australia24, despite the reduction 
of the incarceration rate of Aboriginal and Torres Strait Islander peoples being listed among the 
Closing the Gap targets since 2019.25 This focus on criminal matters is also visible in ATSILSs’ 
service data, largely because many ATSILSs ‘have necessarily dedicated a substantial part of their 
limited resources towards meeting the need for criminal representation, with the likely 
consequence of legal need in relation to civil or family law not being met’.26  

More recently, noting the absence of a recent national assessment of legal need, the 
Independent Review of the National Legal Assistance Partnership (NLAP), released in May 2024, 
concluded ‘with a high degree of certainty that the legal needs of Aboriginal and Torres Strait 
Islander peoples are higher than any other group in Australia’, and was ‘confident that in remote 
parts of the country, especially where there are relatively large populations of Aboriginal and 
Torres Strait Islander peoples, levels of met and unmet legal need are significantly higher’.27 

 

 

 

22  Allison, F, Cunneen, C, and Schwartz, M, (2017) The Civil and Family Law Needs of Indigenous People Forty Years after 
Sackville: The Findings of the Indigenous Legal Needs Project. In Durbach, A., Edgeworth, B. & Sentas, V. (eds), Law 
and Poverty: 40 years after the Commission of Inquiry into Poverty, Federation Press: Sydney, pp.231-248. 

23  See for example: La Macchia, M (2016). An Introduction to over-representation of Aboriginal and Torres Strait Islander 
People in the Criminal Justice System. Australian Policy Online. Australian Law Reform Commission (2017) Pathways 
to Justice - an Inquiry into the Incarceration Rate of Aboriginal and Torres Strait Islander Peoples. Bushnell, A (2017) 
Indigenous Australians and the Criminal Justice System, Melbourne: Institute of Public Affairs.  

24  Aboriginal and Torres Strait Islander people now represent a third of the total prisoner population in Australia. ABS, 
Prisoners in Australia, Reference period 2023, released 25/01/2024. See also previous annual releases of the report. 

25  National Agreement on Closing the Gap, Annual Reports 2019 to 2023.  
26  Bellerose, D, and Mulherin, G (2020), Aboriginal and Torres Strait Islander Legal Services National Picture 2018–19, Law 

and Justice Foundation of NSW, Sydney. p.16. 
27  Independent Review of the National Legal Assistance Partnership 2020-2025 – Final Report (2024), p.76 and p.40. 

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3093723
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3093723
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3093723
https://apo.org.au/node/68258
https://apo.org.au/node/68258
https://www.alrc.gov.au/publication/pathways-to-justice-inquiry-into-the-incarceration-rate-of-aboriginal-and-torres-strait-islander-peoples-alrc-report-133/
https://www.alrc.gov.au/publication/pathways-to-justice-inquiry-into-the-incarceration-rate-of-aboriginal-and-torres-strait-islander-peoples-alrc-report-133/
https://ipa.org.au/publications-ipa/media-releases/ipa-report-indigenous-australians-criminal-justice-system
https://ipa.org.au/publications-ipa/media-releases/ipa-report-indigenous-australians-criminal-justice-system
https://www.abs.gov.au/statistics/people/crime-and-justice/prisoners-australia
https://www.closingthegap.gov.au/resources/reports
https://lawfoundation.net.au/wp-content/uploads/2023/11/5PJR_Aboriginal-and-Torres-Strait-Islander-Legal-Services-National-Picture-2018-19_2020.pdf
https://lawfoundation.net.au/wp-content/uploads/2023/11/5PJR_Aboriginal-and-Torres-Strait-Islander-Legal-Services-National-Picture-2018-19_2020.pdf
https://www.ag.gov.au/legal-system/publications/independent-review-national-legal-assistance-partnership-2020-25
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Aboriginal and Torres Strait Islander 
Population 
Population growth 
According to the 2021 Census, 812,730 people identify as Aboriginal and/or Torres Strait Islander 
in Australia, representing 3.2% of the general population.  

This is a 25.2% increase from the previous Census in 2016 (and a 48.2% increase from the 2011 
Census). Less than half (43.5%) of the Aboriginal and Torres Strait Islander population increase 
between the last two Censuses is a result of demographic factors, that is the number of births 
exceeded the number of deaths.28 The majority of the increase (the remaining 56.5%) is due to 
non-demographic factors such as changes in identification as Aboriginal and/or Torres Strait 
Islander, greater participation overall in the 2021 Census, combined with a higher response rate 
to the Indigenous status question.29  

Although more people identified as Aboriginal and/or Torres Strait Islander in every age cohort 
under 65, a sizeable portion of the intercensal increase is concentrated on the younger cohorts of 
children aged 5 to 19, which suggests that some of the non-demographic population increase is 
a result of children being missed in previous Censuses.30 

Population shifts 
State/territory 
Aboriginal and Torres Strait Islander population increased across all states and territories, but 
that increase has been larger in some jurisdictions. Here, demographic factors include both 
overseas and interstate migration, as well as births and deaths. Figures from the last three 
Censuses show that population increased by 105,420 over 10 years in NSW (+61.1%) and by 81,480 
(+52.3%) in QLD. The largest proportional increases were in Victoria (+72.8%) and the ACT (+72.6%) 
– albeit from much smaller base counts. 

 

 

28  Demographic factors also include overseas migration, which only accounts for less than 3,000 people (1.7% of the 
total increase in Census counts).  

29  ABS, Understanding change in counts of Aboriginal and Torres Strait Islander Australians: Census, Reference period 
2021, released 04/04/2023. 

30  The ABS Post Enumeration Survey notes that very young children can be mistakenly omitted from Census. This is 
especially true for Aboriginal and Torres Strait Islander people: a comparison of registered births between 2016 and 
2021 with 2021 Census counts of 0–4 year olds shows that the latter account for 80.1% of Aboriginal and Torres Strait 
Islander new births. ABS, Understanding change in counts of Aboriginal and Torres Strait Islander Australians: 
Census, Reference period 2021, released 04/04/2023. 

https://www.ag.gov.au/legal-system/publications/independent-review-national-legal-assistance-partnership-2020-25
https://www.ag.gov.au/legal-system/publications/independent-review-national-legal-assistance-partnership-2020-25
https://www.ag.gov.au/legal-system/publications/independent-review-national-legal-assistance-partnership-2020-25
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Figure 1: Aboriginal and Torres Strait Islander population by state/territory, 2011, 2016, 2021 

 
Source: ABS Census - Counts of Aboriginal and Torres Strait Islander Australians, 2021, released 31/08/2022 
 

The varying rates of population increase mean that the overall distribution of Aboriginal and 
Torres Strait Islander population across jurisdictions has been slightly shifting over the 10-year 
period. While NSW, QLD and WA remain the three states with the highest proportions of the 
overall Aboriginal and Torres Strait Islander population, NSW now accounts for a larger share at 
34.2%. This is despite the fact that NSW was one of the only two jurisdictions (with the NT) to lose 
Aboriginal and Torres Strait Islander population through migration (interstate and overseas 
combined). The distribution of Aboriginal and Torres Strait Islander population shows a decrease 
in WA and the NT, and an increase in VIC.31  

Metro/rural/remote 
Between the last two Censuses, the number of Aboriginal and Torres Strait Islander people 
increased across all levels of remoteness, except in Very Remote Australia where it decreased by 
6.6% (from 79,380 in 2016 to 74,140 in 2021).32  

Over 10 years, looking at the distribution of the Aboriginal and Torres Strait Islander population 
across the five levels of remoteness, we see that the proportion of Aboriginal and Torres Strait 
Islander people residing in Major Cities and Inner Regional areas has increased (from 34.4% to 
41.1% in Major Cities, and from 22.1% to 25.1% in Inner Regional), while it decreased in the other 
three levels (this is despite a growing number of people in Outer Regional and Remote areas).33 

 

 

31  See additional table in appendix for more detail. The distribution of the Australian general population between 
jurisdictions also shows a small increase in VIC, but has otherwise remained more stable over the 10-year period (with 
a small decrease in NSW and SA). See also ABS, Understanding change in counts of Aboriginal and Torres Strait 
Islander Australians: Census, Reference period 2021, released 04/04/2023. 

32  ABS Census - Counts of Aboriginal and Torres Strait Islander Australians, 2021, released 31/08/22 
33  In comparison, the Australian general population residing in major cities also increased, but to a lesser extent, from 

69.8% in 2011 to 72% in 2021. 
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https://www.ag.gov.au/legal-system/publications/independent-review-national-legal-assistance-partnership-2020-25
https://www.ag.gov.au/legal-system/publications/independent-review-national-legal-assistance-partnership-2020-25
https://www.abs.gov.au/statistics/people/aboriginal-and-torres-strait-islander-peoples/census-population-and-housing-counts-aboriginal-and-torres-strait-islander-australians/2021
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Figure 2: Percentage of Aboriginal and Torres Strait Islander population by levels of remoteness, 2011, 
2016, 2021 

 
Source: ABS Census - Counts of Aboriginal and Torres Strait Islander Australians, 2021, released 31/08/22 

 

Population estimates 
Estimated Resident Population (ERP) corrects for Census undercount using the ABS Post 
Enumeration Survey. Aboriginal and Torres Strait Islander ERP counts are released after each 
Census and provide population estimates at 30 June of the Census year. The Aboriginal and 
Torres Strait Islander population at 30 June 2021 was estimated at 984,000 people or 3.8% of the 
general population.34  

Table 2: Census population and estimated population (ERP) at 30 June 2021 by state/territory 

State/territory Census 
population 

Estimated 
population at 30 
June 2021 (ERP) 

ERP Percentage 
of the state 
population 

ERP Distribution 
across 
states/territories 

  N % % 
New South Wales 278,040  339,710  4.2 34.5 

Victoria 65,650  78,700 1.2 8.0 

Queensland 237,300  273,120  5.2 27.8 

South Australia 42,560  52,070  2.9 5.3 

Western Australia 88,690  120,010  4.4 12.2 

Tasmania 30,190  33,860  6.0 3.4 

Northern Territory 61,120  76,490  30.8 7.8 

Australian Capital Territory 8,950  9,530  2.1 1.0 
Australia * 812,730  983,710  3.8 100 

Note: *Figures for Australia include Australian Other Territories.  
Source: ABS, Estimates of Aboriginal and Torres Strait Islander Australians, reference period June 2021, released 
31/08/2023 

 

 

 

34  ABS, 2023, Estimates of Aboriginal and Torres Strait Islander Australians, Reference period June 2021, released 
31/08/2023.  

41.1

37.4

34.4

25.1

24.0

22.1

18.5

19.7

21.6

5.4

6.2

7.2

9.1

12.2

14.1

0% 20% 40% 60% 80% 100%

2021

2016

2011

Major Cities Inner Regional Outer Regional Remote Very Remote

https://www.abs.gov.au/statistics/people/aboriginal-and-torres-strait-islander-peoples/estimates-aboriginal-and-torres-strait-islander-australians/latest-release
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The Aboriginal and Torres Strait Islander population growth is projected to continue: statistics 
released in July 2024 show that the population is projected to have surpassed one million.35 

 

Language barriers 
As mentioned earlier, NLAS(Language) is designed to count people more likely to experience 
legal issues, and more likely to require specialised legal assistance if they do, with the support of 
translating/interpreting services. To reduce overlap between NLAS indicators, NLAS(Language) 
focuses on migrant communities and does not include Aboriginal and Torres Strait Islander 
languages in its definition. That is not to say that language differences and the need for 
interpreting services is not relevant to access to justice for some Aboriginal and Torres Strait 
Islander people. This section provides further insights into the use of Aboriginal and Torres Strait 
Islander languages in the community. 

Languages other than English 
In the 2021 Census, a total of 88,370 Aboriginal and Torres Strait Islander people (11.4% of the 
population) reported speaking a language other than English at home, whatever the language 
and whatever their proficiency in English.36 There are, however, large differences between states 
and territories. The Northern Territory shows a very different profile to other jurisdictions, with 
nearly two-thirds (64.0%) of its Aboriginal and Torres Strait Islander population speaking a 
language other than English at home, followed by WA (15.0%), SA (12.0%) and QLD (10.5%).  

Aboriginal and Torres Strait Islander languages 
In the ABS Australian Standard Classification of Languages (ASCL), Aboriginal and Torres Strait 
Islander languages are classified under the ‘Australian Indigenous Languages’ broad language 
group, further broken down into nine narrow groups – listed below – and 196 specific 
languages.37 

1. Arnhem Land and Daly River Region Languages (46 specific languages) 
2. Yolngu Matha (29) 
3. Cape York Peninsula Languages (18) 
4. Torres Strait Island Languages (3) 
5. Northern Desert Fringe Area Languages (14) 
6. Arandic (7) 
7. Western Desert Languages (16) 
8. Kimberley Area Languages (13) 
9. Other Australian Indigenous Languages (50) 

 

 

35  Population projections are not intended as predictions or forecasts, but are illustrations of growth that would occur if 
different sets of assumptions are met. ABS, 2024, Estimates and Projections, Aboriginal and Torres Strait Islander 
Australians, Reference period 2011 to 2031, released 24/07/2024.  

36  Excluding non-verbal and invented languages, the non-verbal category includes babies who cannot yet speak. 
37  The ASCL was last reviewed in 2016 and is currently under review prior to the 2026 Census. It includes nearly 400 

specific languages and about 100 supplementary codes such as ‘not further defined’, ‘ not elsewhere classified’ or 
‘inadequately described’ (see appendix for more detail). Within the Indigenous language broad group, there are 21 
supplementary codes. 

https://www.abs.gov.au/statistics/people/aboriginal-and-torres-strait-islander-peoples/estimates-aboriginal-and-torres-strait-islander-australians/latest-release
https://www.abs.gov.au/statistics/people/aboriginal-and-torres-strait-islander-peoples/estimates-aboriginal-and-torres-strait-islander-australians/latest-release
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Among those reporting speaking a language other than English, a majority (87.1%, which is 10% 
of the Australia-wide Aboriginal and Torres Strait Islander population) reported an Aboriginal or 
Torres Strait Islander language as the language other than English that they speak most often at 
home. Nearly half of this group reside in the NT. 

Table 3: Aboriginal & Torres Strait Islander people who speak an Aboriginal or Torres Strait Islander 
language at home, 2021 

State/territory 

Speak an 
Aboriginal or 
Torres Strait 
Islander 
language 

Distribution 
between 
state/territory 

% of those who 
speak a 
language other 
than English 

% Aboriginal 
and Torres Strait 
Islander 
population 

 N % % % 
New South Wales 5,200 6.7 64.0 1.9 
Victoria 1,010 1.3 40.6 1.6 
Queensland 19,020 24.7 80.5 8.4 
South Australia 4,310 5.6 89.7 10.8 
Western Australia 11,210 14.6 92.8 13.9 
Tasmania 180 0.2 51.6 0.6 
Northern Territory 35,780 46.5 98.4 63.0 
Australian Capital Territory 260 0.3 50.3 3.0 
Australia * 76,980 100 87.1 10.0 

* Figures for Australia include Australian Other Territories. Source: ABS 2021 Census 
Percentages of Aboriginal and Torres Strait Islander population exclude those who did not answer the Census 
language question 

 

The most commonly reported specific languages are Yumplatok (Torres Strait Creole, mostly 
reported in Queensland), Kriol (NT and WA), Djambarrpuyngu (NT) and Pitjantjatjara (SA and NT). 
However, it is not possible from Census data alone to precisely ascertain the use and spread of 
Aboriginal and Torres Strait Islander languages due to the large number of people who reported 
speaking an Aboriginal or Torres Strait Islander language without further specifying which 
language (4,200 or 4.7% of those who reported using a language other than English at home)38, 
or specifying a language group rather than a distinct language, or providing insufficient detail. 
This results in relatively high counts in supplementary language categories such as ‘not further 
defined’, ‘not elsewhere classified’, or ‘inadequately described’ (see Appendix for more detail). 

Proficiency in English 
As can be seen from the above data, many Aboriginal and Torres Strait Islander people speak a 
language other than English, and for some (and likely most) English is not their first language 
and can sometimes be a third or fourth language. According to the 2021 Census,  a total of 10,800 
Aboriginal and Torres Strait Islander people (1.3% of the Australia-wide Aboriginal and Torres 

 

 

38  When completing the census online, the answer option ‘Yes, Aboriginal and/or Torres Strait Islander language’ is 
displayed at the top (right below ‘No, English only’) at the language question if people have identified as Aboriginal 
or Torres Strait Islander earlier on. When that option is selected, a text box is displayed to allow specifying a language 
but that is marked as being ‘optional’. 
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Strait Islander population) reported that they do not speak English well, or do not speak it at all.39 
There are large differences between jurisdictions with nearly half of those residing in the NT 
(8.4% of the NT Aboriginal and Torres Strait Islander population) and a quarter in QLD. 

Table 4: Aboriginal & Torres Strait Islander people with low English proficiency, 2021 

State/territory 
Low proficiency 
(speak English ‘not 
well’ or ‘not at all’) 

Percentage of the 
Aboriginal and Torres 
Strait Islander 
population  

Distribution between 
state/territory 

 N % % 
New South Wales 860 0.3 8.0 

Victoria 370 0.6 3.4 

Queensland 2,700 1.1 25.0 

South Australia 490 1.2 4.5 

Western Australia 1,140 1.3 10.6 

Tasmania 40 0.1 0.4 
Northern Territory 5,150 8.4 47.7 

Australian Capital Territory 40 0.5 0.4 

Australia * 10,800 1.3 100 

Note: *Figures for Australia include Australian Other Territories. Source: ABS 2021 Census 

 

The languages most commonly reported by those who speak English ‘not well’ or ‘not at all’ in 
the NT are Djambarrpuyngu (950 people, with 99.5% residing in Very Remote areas, that is 
outside the cities of Darwin, Katherine and Alice Springs), Kriol (530 people, 90.6% in Very 
Remote), Murrinh Patha (440, 70.7% in Remote areas and 29.3% in Very Remote), Luritja (280, 
93.8% in Very Remote), Anindilyakwa (250, 98.4% in Very Remote), Kunwinjku (250, 73.8% in 
Remote areas and 28.6% in Very remote) and Alyawarr (240, 87.0% in Very Remote).  

Not speaking English well, or not at all, combined with a lack of available and adequately trained 
interpreters, creates barriers to access to justice, examples of which include:40  

• people being held on remand for extended period of time without access to legal advice in a 
language they can understand 

• lengthy delays in hearing cases due to lack of interpreters41, which can be especially 
challenging for those involved, including children, but also place those experiencing domestic 
and family violence at increased risks to their health and wellbeing 

• defendants pleading guilty to charges they do not understand, or to expedite a process that 
they find particularly challenging and uncomfortable. 

 
The Australian Law Reform Commission’s Pathways to Justice report, tabled in Parliament in 
2018, states that the right to be able to understand legal proceedings is well-established in both 

 

 

39  People who report a language other than English to the 'language used at home' question are then asked: 'How well 
do you/does the person speak English?', and answer options include ‘Very well’, ‘Well’, ‘Not well’, ‘Not at all’. Low 
proficiency is defined as those who answer either ‘Not well’ or ‘Not at all’. 

40  ABC Radio National, The Law Report podcast series. Justice, but not in my language, episode broadcast 25/07/2023. 
41  In 2023, in a response statement to an ABC Radio National investigation for the Law Report, the Darwin Local Court 

confirmed matters being adjourned almost daily due to a lack of interpreters. 

https://www.abc.net.au/listen/programs/lawreport/interpreters-nothern-territory/102564212
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domestic and international law, as is the right to an interpreter.42 Yet, the inquiry revealed the 
many challenges to uphold these rights, particularly in the NT.  

The creation and funding of specialised Aboriginal and Torres Strait Islander interpreting services, 
training workshops on working with interpreters, translation of police cautions in Aboriginal 
languages, as well as projects to strengthen the Aboriginal and Torres Strait Islander interpreting 
industry are among a range of initiatives to address this problem.43  However, issues persist: a 
chronic lack of interpreters for less common languages, retention of interpreters employed on a 
casual basis, but also, as Dr Dima Rusho explored in her thesis, broader cultural challenges and 
complex issues of power imbalance.44 The recent NLAP Review addresses this issue in a 
recommendation for the development of the next legal assistance funding agreement, stating 
that ‘access to interpreter services is essential for Aboriginal and Torres Strait Islander Australians 
to have proper access to justice and that funding is currently inadequate’.45 
 

 

  

 

 

42  Australian Law Reform Commission 2017, Pathways to Justice – Inquiry into the Incarceration Rate of Aboriginal and 
Torres Strait Islander Peoples, Final Report No 133 , Chapter 10 Access to Justice. 

43  Interpreting services include the Aboriginal Interpreter Service (AIS) in the NT, 2M Language services in QLD, 
Aboriginal Interpreting WA, and the Aboriginal Language Interpreting Service (ALIS) in SA. AIS provides training 
workshops and resources aimed to support interpreters and community workers. The National Accreditation 
Authority for Translators and Interpreters (NAATI)’s Indigenous Interpreting Project aims to increase the number of 
interpreters and the range of available languages. 

44  Rusho, Dima 2022. Cross-currents: Indigenous language interpreting in Australia's justice system, Thesis. Monash 
University, Melbourne.  

45  Independent Review of the National Legal Assistance Partnership 2020-2025 – Final Report (2024), recommendation 
13. 

https://www.alrc.gov.au/publication/pathways-to-justice-inquiry-into-the-incarceration-rate-of-aboriginal-and-torres-strait-islander-peoples-alrc-report-133/10-access-to-justice/
https://www.alrc.gov.au/publication/pathways-to-justice-inquiry-into-the-incarceration-rate-of-aboriginal-and-torres-strait-islander-peoples-alrc-report-133/10-access-to-justice/
https://bridges.monash.edu/articles/thesis/Cross-currents_Indigenous_language_interpreting_in_Australia_s_justice_system_Public_Version_pdf/18133667?file=32881193
https://www.ag.gov.au/legal-system/publications/independent-review-national-legal-assistance-partnership-2020-25
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Appendix 
 

 

 

 

How to compute NLAS(Aboriginal & Torres Strait 
Islander peoples) 
Table 5: NLAS(Aboriginal & Torres Strait Islander peoples) definition 

NLAS(Aboriginal & Torres Strait Islander peoples)  
From 2021 ABS Census TableBuilder Pro, Counting Persons, Place of Usual Residence 
This indicator comprises of two cohorts: aged 18+ and aged 10 to 17. 

Step 1. Compute NLAS(Aboriginal & Torres Strait Islander peoples) raw counts for cohort 1 (18+)  

Persons aged 18 or over 
 
AND  
Identify as Aboriginal, Torres Strait Islander, or both 
 
AND  
Total Personal income is less than 52k per year 

AGEP = 18 to 115  
 
INGP = Aboriginal; Torres Strait Islander; Both 
Aboriginal and Torres Strait Islander 
 
INCP = all options from ‘Nil’ to $800-$999 
($41,600-$51,999) (not including negative 
income) 

Step 2. Compute NLAS(Aboriginal & Torres Strait Islander peoples) population base for cohort 1 (18+) 
This is the Aboriginal and Torres Strait Islander population for which income data is available  
Persons aged 18 or over 
 
AND  
Identify as Aboriginal, Torres Strait Islander, or both 
 
AND 
Personal income is stated 

AGEP = 18 to 115 
 
INGP = Aboriginal; Torres Strait Islander; Both 
Aboriginal and Torres Strait Islander 
 
INCP = all options except ‘Not stated’  

Step 3. Calculate NLAS(Aboriginal & Torres Strait Islander peoples) rate for cohort 1 
Divide the raw counts (from Step 1) by the population base (from Step 2). 
Step 4. Retrieve estimated resident population counts for both cohorts 
From Estimates of Aboriginal and Torres Strait Islander Australians, at 30 June 2021 * 
Cohort 1: Estimated Aboriginal and Torres Strait Islander resident population aged 18 and over (ERP 18+) 
Cohort 2: Estimated Aboriginal and Torres Strait Islander resident population aged 10 to 17 (ERP 10-17) 
Step 5. Calculate final NLAS(Aboriginal & Torres Strait Islander peoples) population counts  
Multiply the above rate (from Step 3) by ERP 18+ (from Step 4), then add ERP 10-17 (from Step 4) 

* dataset released on 31/08/23, this dataset is updated after each Census, it is different to the Estimates and 
Projections dataset. Note that computing NLAS counts for geographies below state/territory level require purchasing 
custom datasets from the ABS. 
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Estimated Aboriginal and Torres Strait Islander 
population (ERP) 
Table 6: Distribution (%) of Aboriginal and Torres Strait Islander population by state/territory, 2011, 2016, 
2021 

State/territory 2011 2016 2021 

 % % % 
New South Wales 31.5 33.3 34.2 

Victoria 6.9 7.4 8.1 

Queensland 28.4 28.7 29.2 

South Australia 5.5 5.3 5.2 

Western Australia 12.7 11.7 10.9 

Tasmania 3.6 3.6 3.7 

Northern Territory 10.4 9.0 7.5 

Australian Capital Territory 0.9 1.0 1.1 

Source: ABS Census - Counts of Aboriginal and Torres Strait Islander Australians, 2021, released 31/08/22 

 

Aboriginal and Torres Strait Islander peoples’ 
languages 
Speak a language other than English 
Table 7: Aboriginal & Torres Strait Islander people who speak a language other than English at home, 
2021 

State/territory Speak a language other than English 

 N % 
New South Wales 8,110 3.0 

Victoria 2,490 4.0 

Queensland 23,620 10.4 

South Australia 4,800 12.0 

Western Australia 12,090 15.0 

Tasmania 350 1.2 

Northern Territory 36,350 64.0 

Australian Capital Territory 510 5.9 

Australia * 88,370 11.4 

* Figures for Australia include Australian Other Territories. Source: ABS 2021 Census 
Percentages are of Aboriginal & Torres Strait Islander population, excluding those who did not answer the Census 
language question. 

 

ASCL supplementary codes 
Supplementary codes are used to allow classification of Census responses as accurately as 
possible wherever the response cannot be exactly matched to one of the 385 available specific 
languages. 

• ‘Inadequately described’ captures responses that aren’t specific enough to be included in any 
level of a category. 
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• Not elsewhere classified (nec) categories are used for responses where there is not a specific 
category in the classification.  

• Not further defined (nfd) categories are used when enough information exists to partially code 
a response, but we do not have enough to code it to the most detailed category in the 
classification. 

 

Most commonly reported languages 
Table 8: Most commonly reported Aboriginal or Torres Strait Islander languages, 2021 

Language / language group Count 
State/territory where 
most reported 

Yumplatok (Torres Strait Creole) 7,600 QLD 

Kriol 7,400 NT, WA 

Djambarrpuyngu 3,840 NT 

Pitjantjatjara 3,400 SA, NT 

Cape York Peninsula Languages, nec 2,690 QLD 

Warlpiri 2,590 NT 

Murrinh Patha 2,060 NT 

Tiwi 2,050 NT 
Alyawarr 1,940 NT 

Yolngu Matha, nfd 1,720 NT 

   

Australian Indigenous Languages, nfd 4,200 All jurisdictions 

Other Australian Indigenous Languages, nec 2,860 QLD, NSW 

Creole, nfd * 2,500 QLD 

   

Total – speak an Indigenous language 76,980  

Total – speak a language other than English 88,370  

* Creole, nfd is a supplementary category under ‘Other Languages’ and therefore not classified as an Australian 
Indigenous language. Given the sizeable count of people identifying as Aboriginal/Torres Strait Islander from QLD 
and reporting ‘Creole’ as their language, it is possible these include speakers of Torres Strait Creole or derived 
dialect. 

Source: ABS 2021 Census 
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