Dismissal of Victorian Judges Attracts World
Attention

Justice Kirby Collection

Date: 10 April 1995

Author: The Hon Justice Michael Kirby AC CMG, President, Court of Appeal, Supreme Court of
NSW (1984 - 1996)

Type: Comment

Subject: Law

EMBARGO MONDAY 10 APRIL 1995: 7 P.M.
DISMISSAL OF VICTORIAN JUDGES ATTRACTS WORLD ATTENTION, SAYS KIRBY
Melbourne, Monday

Justice Michael Kirby tonight called attention to the international criticism of the Victorian
Government for interference in the conduct of the judiciary and other independent office-
holders.

Justice Kirby was speaking at a ceremony to mark the presentation of the Sir Owen Dixon
Award for 1995. The award is given to the student at Monash University who gains the highest
mark in the subject Public International Law at the University.

Justice Kirby is Chairman of the Executive of the International Commission of Jurists in
Geneva. He also holds a number of United Nations functions, including as Special
Representative of the Secretary-General for Human Rights in Cambodia.

Justice Kirby called attention to the latest annual report of the Centre for the Independence
of Judges and Lawyers in Geneva titled Attacks on Justice. This report was tabled in March
1995 in the Commission on Human Rights during its recently concluded session in Geneva.
The report contained documented details of cases on the harassment and persecution of
judges and lawyers throughout the world. Reports are included on attacks on judges and
lawyers in 58 countries ranging from Algeria to Zaire. Justice Kirby said that it had been rare,
in the past, for Australia to be included in the list, along with countries which notoriously
failed to respect judicial and legal professional independence. However, he pointed out that
the current issue contains a substantial report on suggested departures from respect for the
judiciary and judges and other independent office-holders in Australia. Justice Kirby called
attention to the fact that most of the cases mentioned in the report concerned instances of
attacks on the independence of judges and other office-holders in Victoria. The cases
mentioned included:

The effective dismissal of nine judges of the Accident Compensation Tribunal of Victoria
when that Tribunal was abolished in 1992;

The attempted interference in the independence of the former Director of Public
Prosecutions of Victoria, Mr Bernard Bonjiorno QC; and

The non-reappointment of three members of the Administrative Appeals Tribunal of Victoria,
allegedly because of their past association with the A.L.P.
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Justice Kirby said:

"With the growing interest in international law, it is inevitable that Australia will come under
the international spotlight for its respect for judicial independence. The Federal Constitution
protects Federal judges. Since the recent referendum in New South Wales, State judges in
New South Wales are similarly protected. But judicial officers elsewhere throughout
Australia, members of independent tribunals and independent office-holders such as the
DPP, are not constitutionally protected. The other States of Australia should enact
legislation similar to that adopted in New South Wales, and approved at the referendum
held in conjunction with the recent State elections. This would prevent the growing practice
of dismissing judges without proof to Parliament of misconduct or incapacity by the simple
expedient of abolishing their court or tribunal. Restructuring of courts and tribunals is
entirely acceptable. But judicial members must be safeguarded in their security of tenure.
Otherwise an important feature of our independent judiciary will be eroded, as it has been
in Victoria."

Justice Kirby said that it was for members of the legal profession, including young lawyers, to
explain the importance of judicial independence to the community. The high vote in favour
of entrenching independence in New South Wales (74%) shows that, when this is explained,
the community understands its importance and will support it. Justice Kirby called on the
Victorian Government to respond to local and international criticism of its action. He said that
one effective step that could be taken was to follow the New South Wales constitutional
entrenchment of the protection of the independence and tenure of judicial officers in
Victoria and to reinstate the removed judges and tribunal members or compensate them
fully.

The above address will be given in the Chairman's Room, Victorian Bar Council, 12th Floor,
Owen Dixon Chambers, 205 William Street, Melbourne on Monday 10 April 1995 from 7 p.m. to
8 p.m. For information contact Mr Paul Bravender-Coyle, 03 608 8342 or 03 642 1012 or Justice
Kirby's office 02 230 8202. Justice Kirby will be departing from the function at 7.45 p.m. for
another function in Melbourne. Attached is the entry in Attacks on Justice, 1995 on Australia,
to which Justice Kirby referred.



