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Charter of the Civil Justice
Research Centre

The Civil Justice Research Centre was established by the Law Foundation of
New South Wales in 1989,

The principal purpose of the Civil Justice Research Centre is to help make the
processes for resolving civil disputes in New South Wales more efficient, more
cost effective, and more accessible to the public.

The Centre examines the policies that shape the civil justice system, the behaviour
of the people who participate in it, the operation of its institutions, and its effects
on the community’s social and economic systems.

The Centre adopts an interdisciplinary approach to the study of public policy
issues; widely disseminates the results of its work to Government officials, legisia-
tors and judges; the unions; the business, consumer affairs, legal and research
communities; and to the general public.
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Methodology

Two sources of information were combined to produce thisreport: Supreme Court
case files and responses obtained directly from plaintiffs via a self-administered
questionnaire.

The CJRC reviewed 1188 files from the Common Law Division of the Supreme
Court. The cases reviewed were those included in the 1992 Special Sittings.
Included in the sittings were the oldest cases nextin line for hearing on the General
List. Most were personal injury compensation claims. The case files provided
information about plaintiff and defendant characteristics, claim information
(claim type, nature of injury, date of accident}, case history {date of commence-
ment, number of court appearances, date of finalisation) and lawsuit information
(amount of compensation received, the cost of litigation).

Following the file based data collection, a questionnaire was designed and mailed
to 1105 of the 1188 plaintiffs. For various reasons, the possible sample of plaintiffs
was reduced to 800. From these plaintiffs, the CJRC received a 55% response rate.

Results of the Research

The questionnaire included both fixed choice and free response questions. It
addressed six aspects of the litigation process: case duration, the method used to
resolve the claim, compensation received, lawyers’ fees and other charges, infor-
mation provided by their lawyer and the plaintiff’s experience with the Supreme
Court. The final section was more general and asked questions about how satisfied
the plaintiffs were with the operation of the legal system and provided space to add
any further comments.

Plaintiff Satisfaction

It was found that plaintiffs did have expectations about how long their case was
going to take, how it was going to be resolved and how much compensation they
would receive. Another finding was that these expectations were not always met.
For example, most plaintiffs reported that their case took longer than they had
expected and that they received less compensation than expected. Further, it was
found that plaintiff expectations were generally based on information provided by
their solicitor.

Plaintiffs were asked how satisfied they were with case duration, outcome and cost,
with the method of case resolution and the operation of the legal system. High
proportions of plaintiffs reported being dissatisfied with each of these measures.
Case outcome received the highest proportion of satisfaction (65%) and case
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Executive Summary

Background and Research Objectives

This research examines how satisfied plaintiffs were following their litigation
experience in the Supreme Court of New South Wales, and the factors which were
related to their satisfaction. It forms part of the series of studies the CJRC has
conducted on the 1992 Supreme Court Special Sittings.

Three research questions are addressed in the report:
* Houw satisfied are plaintiffs following their experience of hitigation?

Five measures of satisfaction are included: satisfaction with case duration,
satisfaction with the method used to resolve their case, satisfaction with the
amount of compensation received, satisfaction with the cost of litigation and
satisfaction with the operation of the legal system.

* Whai factors of the litigation process are related to plaintiff satisfaction?

The report seeks to ascertain the influence of the three most frequently
proposed reasons for plaintiff satisfaction, or rather, plaintiff dissatisfaction:
case outcome, case cost and case duration. Following this, it examines some
other, less recognised, reasons: the expectations the plaintiff held about case
outcome and case cost, the plaintiff's perception of how much theywere able
to participate during the settlement negotiations, how much control they
had over the outcome of their case, and how fair they perceived the process
to have been. Also examined is the role information plays in plaintiff
satisfaction. Some plaintiff and case characteristics are also examined.

o What do the plainiiffs have to say about their experience?

The research includes a discussion of written comments provided by the
plaintiffs. These comments highlight the issues which the plaintiffs saw as
problematic and the reasons why. This provides valuable insight into the
experience of the litigation process from the perspective of the plaintiff.

il

duration the lowest (19%). Just under one-third of the plaintiffs reported being
satisfied with the operation of the legal system (32%}). Satisfaction with the method
used to resolve their case and with the cost of litigation was reported by almost half
the plaintiffs, 43% and 46% respectively.

Factors Related to Plaintiff Satisfaction

The analysis of factors which were related to satisfaction yielded some interesting
results. It was found that case outcome, duration and cost were not as important to
plaintiff satisfaction as were some other factors. This result runs counter to popular
belief about what factors affect plaintiff satisfaction, but is consistent with findings
from other research. It was found that expectations held by plaintiffs, and their
perceptions regarding control over case outcome, their ability to participate in
the legal process and their perception of how fair the process was, were more
influential when it came to reported satisfaction. Being provided with information
about case progress was found to be related to both plaintiff satisfaction and
favourable plaintiff perceptions of control, participation and fairness.

Case and plaintiff characteristics were also examined for their relationship to
plaintiff satisfaction. The case characteristics examined were: stage of disposal,
claim type, body partinjured and the type of injury. None were found to be related
to satisfaction. The plaintiff characteristics examined were: gender, age, income,
education, occupation and whether the plaintiff had previous litigation experi-
ence. The only characteristics found to be related to plaintiff satisfaction were
income (satisfaction with resolution method and case outcome) and education
(satisfaction with duration).

Plaintiffs’ Additional Comments

[t was not surprising that the plaintiffs who reported being dissatisfied were more
likely to be those who provided written comment. The issues raised by the plaintiffs
in their comments served as evidence in supportof the statistical findings about the
factors related to plaintiff satisfaction.

The responses volunteered by the plaintiffs were categorised into separate areas of
concern. Overall, eight areas were identified. Each of these are described below.
In some cases, the most commonly referred to issue in each of the themes is
provided. Each theme is discussed in considerable detail in the body of the report.

Service Delivery

This theme included commentswhich referred to the information the plaintiff was
provided with by their legal representatives while their case was in progress and
comments about the lawyer-client relationship. With regard to information, the
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comments provided indicated that plaintiffs had a need for information about
various aspects of their case, but that this need was left wanting. Comments made
about the lawyer-client relationship indicated concern about the way their legal
representative/s conducted their case.

Other Professional Relationships

This theme included comments made by the plaintiffs which referred to their
encounters with other professionals during the process of litigation, such as the
defendant and medical practitioners.

The Process of Case Resolution and the Amount of Compensation Received

Included in this theme were comments which referred to the method used to
resolve their case and the amount of compensation theyreceived. All plaintiffswho
chose to comment on the resolution of their case were those whose case had settled
out-of-court. The main concern expressed was that they were excluded from the
negotiations which ultimately resolved their case.

Time
Any comments which referred to an excessive amount of time lapsing between
eveniswas included in this theme. Most commonly, plaintiffs referred to the period

of time between the commencement of their case and its finalisation as being
excessive.

Personal Impact

Anumber of plaintiffs wrote about the impact the process of litigation had on them
personally. Comments about the stress and trauma associated with litigation were
most frequently provided.

The Cost of Litigation
Any comments which referred to the cost of litigation were included in this theme.

Most often, plaintiffs wrote about the fees charged by their legal representative/s
as being excessive.

The Legal System

Comments included in this theme represent judgements made by plaintiffs about
the law and its operation. The responses were divided into three sections: judge-
ments about the fairness of the legal system, judgements about legal processes and
judgements about legal costs and deductions from compensation. -

How the Court Could Provide a Betier Service

The plaintiffs were asked if they had any comments about how the Supreme Court
could provide a better service to people. There were a number of ways in which the
plaintiffs thought that this could be achieved. Becoming more “user friendly”
ranked most highly.

Conclusions

The report provides information which aids in understanding the litigation
process from the viewpoint of the consumer. It examines how satisfied plaintiffs
were with various aspects of the litigation process, as well as identifying areas of the
process which were of particular concern to them. Some of the areas identified
have previously been recognised as being problematic, others are new.

Plaintiff satisfaction following their experience of litigation was found to have less
to do with the actual outcome of their case and its duration than with how their
experience compared with their expectation. Thatis, plaintiffs whose expectations
were matched by reality were more likely to be satisfied than were plaintiffs whose
expectations were not matched, The expectations held by the plaintiffs about case
outcome and duration were typically found to be the result of information
provided to them by their solicitor.

Plaintiff perceptions about how much control they had, how much they were able
to participate and how fair the process was were also important to their satisfaction,
as was being provided with information while their case was being conducted.

The results of the research have importantimplications for the delivery of legal and
judicial services. Typically, procedural reforms are aimed at reducing litigation
costs and delays. The results of this research indicate that such reforms may notbe
counted on to enhance plaintiff satisfaction simply by virtue of the success of the
reforms. Instead, it would appear that plaintiff satisfaction may be increased by
changing the litigation environment in other ways.
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Foreword

Are people satisfied following their experience of litigation? Are there particular
aspects of the litigation process which are important to satisfaction? What can be
done to increase consumer satisfaction? These questions are frequently asked in
discussions about how the legal system might be improved. However, rarely are
such questions asked of the consumers of the legal services themselves.

This research was conducted to do just this. As part of the CJRC’s research program
on the Supreme Gourt Special Sittings, a questionnaire was designed and mailed
to over 1000 plaintiffs who had a case resolved in the Common Law Division of the
Supreme Court. The questionnaire asked plaintiffs how satisfied they were with
various aspects of the litigation process and also provided space for them to write
further comments they had about their experience.

The research provides an interesting and perhaps surprising account of what it
is that makes a plaintiff feel satisfied or dissatisfied following their litigation
experience. The research found that high proportions of plaintiffs were dissatis-
fied with case outcome, duration and cost, with the method used to resolve their
case and with the operation of the legal system. What was more important, was the
finding that those who reported being dissatisfied shared common experiences of
litigation. That is, there appear to be factors which were related to satisfaction
following an experience with the litigation process.

It was found that the three most frequently used explanations for plaintiff
dissatisfaction — the amount of compensation received, case duration and the cost
of litigation - were not as important in determining plaintiff satisfaction as were
other factors. In particular, it was found that plaintiff perceptions of control,
participation and fairness of procedure were central to satisfaction. As was being
kept informed about case progress.

The written comments provided a wealth of information about the litigation
process from the viewpoint of plaintiffs. They described what it was about the
process they found to be problematic, and many plaintiffs provided suggestions
about ways the system could be improved to provide a better service.
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Important lessons can be learned from what people have to say about their
experience. For the Court and the legal professionals, as repeat players, it is
perhaps a little too easy to take the legal system and its operation for granted —
but for those whose litigation experience is a one-off event it is a completely
different story.

.Giltian McAllister
Executive Director
Civil Justice Research Centre
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Introduction

1.1 Background

Personal injury litigation makes up a substantial proportion of the civil cases filed
in both the Supreme Courtand the District Court of New South Wales.! The courts
provide an important means by which people within the community may enforce
civil rights and claims under the law. However, little is known about the viewpoint
of consumers on the services provided by the courts and by the legal advocates who
represent their cases in the courts.

In his discussion at The Second Annual Oration in Judicial Administration,
Professor Church provided some valuable imagery describing the different per-
spective of the legal professionals and the legal consumers.2 He talks about the “law
of the mansion” and the “law of the gatehouse”. The law of the mansion exists in
the courtrooms, in judges’ chambers and in legal libraries where legal rights and
duties are spelled out in no uncertain terms. On the other hand, the law of the
gatehouse exists in the corridors of the courts and in the “backrooms” of lawyers’
offices. The view from the manston, he posits, is seldom the same as that from
the gatehouse. The way in which the legal system and its advocates are seen is
strongly affected by the perspective from which they are viewed.

Church goes on to assert that there is diminished public confidence in the legal
system. He cites figures from a national survey conducted in Americawhich found
that public confidence in the American courts was remarkably low. Research
conducted in New South Wales indicates that the operation of the legal system is
viewed as being less than satisfactory by much of the public.® Three reasons are
most frequently posited to explain such dissatisfaction: the delay often associated
with litigation, the cost associated with litigation and the outcome of the litigation.4
To this list, Church adds one further reason: “an attitude toward iay personswhich is
frequently insensitive, if not cavalier” 5

There can be no doubt that whether a plaintiff wins or loses and the amount they
win or lose will affect their satisfaction. However, there is evidence which suggests
that other factors are also important to satisfaction. In particular, the expectations
held about case outcome duration and cost, and the perceptions formed about the
litigation process. Research conducted by the Institute for Civil Justice (IC]) 5in the
United States indicates that the following factors play an important role in
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determining how satisfieda plaintiffwill be following litigation and how fairtheywill
perceive the process to have been:”

 the level of participation during the proceed.ings;

the level of control over case outcome;
*» how comfortable they felt;
» how much was understood; and

* their expectations.

Rosenthal also addresses the role of the plaintiff during the process of litigation 8
He contrasts two models of lawyer-client interaction, traditional and participatory.
He suggests that a participatory model, which emphasises active client participa-
tion in dealing with their problems and the sharing of control and decision
responsibility with the professional, is central to client satisfaction,

If there is public dissatisfaction with the legal system, it is important to ask “Why?”
and “What, if anything, can be done about it?”. There is little empirical data about
why this is the case,® and research findings which serve to enlighten this issue
will have important policy implications. The results of such research could be
used to broaden the objectives of future reforms aimed at improving the civil
justice system.

Most of the reforms made to the civil justice system to date have been introduced
to reduce the cost and delay associated with litigation.1? However, if, as research
findings have shown, cost and duration are only part of what accounts for plaintff
satisfaction, then regardless of how successfully reforms aimed at time and cost
reduction meet their objectives, plaintiff evaluations of the civil justice system may
not improve.

In response to the growing concern about litigant satisfaction, the Supreme Court
of New South Wales asked the CJRC to conduct a survey of the litigants who were
involved in the 1992 Special Sittings. The aim was to find outwhat they thought of
their litigation experience. Responses were analysed to ascertain the extent of
plaintiff satisfaction, the factors related to satisfaction and the issues ofimportance
and/or concern to plaintiffs.

1.2 The Special Sittings

The Special Sittings was a case management program introduced by the Supreme
Court Delay Reduction Gommittee. The aim of the program was to reduce the
backlog of cases in the Common Law Division.11 The Sittings provided a unique
opportunity for the CJRC to survey a large and homogenecus group of litigants
whose cases were being dealt with by the Court.
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The Special Sittingswere held overa period of two weeks commencing 20 July 1992,
Five teams of seven judges, drawn from the Court of Appeal and all Divisions sat in
the Common Law Division. The cases included in the Special Sittings were
conducted on a running list basis. Practice Note 72 was applicable to the Sittings,
It specified the steps the parties were required to take in order to secure readiness
for the Sittings and the proper exploration of pre-trial settlement.

Cases were selected for inclusion in the Special Sittings program in November
1991. Case selection was not random. The program included only the oldest cases,
which were next in line for hearing on the General List. The majority of those
included were claims for compensation for personal injury.

1.3 Research Objectives

This research was undertaken to discover how plaintiffs viewed their experience of
litigation. Specifically, empirical information was sought which would assist in
answering the following questions;

* Houw satisfied are plaintiffs following their experience of litigation?

Five measures of plaintiff satisfaction were considered: case duration, case
outcome, case cost, the method used to resolve their case and the operation
of the legal system.

¢  What factors of the litigation process are related to plaintiff satisfaction?

The importance of factors which have been previously associated with
plaintiff satisfaction is examined, These are: actual case outcome, duration
and cost; plaintiff expectations about case outcome and duration;
their perceptions of aspects of the litigation process; and the provision of
information about case progress. Case and plaintiff characteristics are also
considered.

*  What do the plaintiffs have to say about their experience?

The report presentswhat the plaintiffs had to say about their own experience
when asked if they had any concerns. Plaintiffs’ comments provided the basis
of an analysis which established issues and aspects of the litigation process
which were of particular importance to them.
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1.4 Research Sample

The information for this research was collected from two sources, Supreme Court
case files and responses to a self-administered questionnaire.12

The CJRC reviewed 1188 files from the Common Law Division of the Supreme
Court. As noted above, the cases reviewed were those included in the 1992
Supreme Court Special Sittings. This was a program designed to reduce case
backlog by expediting resolution of the oldest cases pending before the court.

Following the file based data collection, a questionnaire was designed and mailed
to 1105 of the 1188 plaintiffs who were involved in the Special Sittings cases. There
were 83 plaintiffs who were not senta questionnaire. The focus of the research was
on how individuals viewed their experience with the litigation process. On this
basis, the 21 cases in which plaintiffs were representatives of a business, company
or government agency were not included. In 48 cases, the address of the plaintiff
was not available on file. In 14, the plaintiff had two cases running in the Special
Sittings and was sent one questionnaire only.

Table 1 provides details about the sample attrition and questionnaire completion
rates. Although 1105 questionnaires were initially maited out, the size of the final
possible sample of plaintiffs, the “net sample”, was reduced to 800. This was the
result of 208 plaintiffs no longer living at the address recorded from the court file
and seven plaintiffs having since died. A total of 437 plaintiffs returned their
questionnaire to the CJRC, B5% of the net sample.13 Seven of the returned
questionnaires could not be included in the study due to being incomplete.

Table 1. Questionnaire mail-out and completion rates

Variable n
Full sample 1105
not located 298
deceased 7
Net sample 800
Non response 345
Refusal 18
Questionnaires returned 437
could not be used 7
Analytic sample 430

Source: GIRC plaintiff survey.
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1.5 Data Collection

Two methods of data collection were used to gather the information for this
report. The first method involved collecting information from Supreme Court
case files. The second, a survey of the plaintiffs who had been involved in the
Supreme Court cases from which the file based information had been collected.
Appendices 1 and 2 contain copies of the data sets each method produced and
the data collection instruments.

1.5.1 File Based Data Collection

The information recorded from the court files included details about the law firms,
legal counsel, and the defendants. Details about the plaintiffs were also recorded.

‘Included was their gender, age, education, occupation and income. The case

information recorded included the following: detail about the nature of the claim,
the nature of the injury, case duration, the amount of compensation received and
the legal costs involved as well as details about the court events which took place
throughout the case,

1.5.2 The Questionnaire

The questionnaire addressed six specific aspects of the litigation process: case
duration, the method used to resolve the claim, compensation received, lawyers’
fees and other charges, information provided by their lawyer and the plaintiff’s
experience with the Supreme Court. The final section was more general, asking
questions about the operation of the legal system and provided space to add any
further comments. Each section of the questionnaire intended to measure plainaff
satisfaction with a particular aspect of the litigation process:

* satisfaction with case outcome;

s satisfaction with case duration,;

* satisfaction with case cost;

¢ satisfaction with method of case resolution; and

* satisfaction with the operation of the legal system.

The questionnaire included both fixed choice and free response questions. The
fixed choice question format was a multiple response item scale, some with three
points, some with four. The free response questions asked plaintiffs to provide
comment on a number of issues. These were included to provide the plaintiffs with
the opportunity to illustrate features of the litigation process which were of
concern to them.
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1.5.3 Question Development

The questionnaire format and content were developed from a survey conducted
by the Institute for Civil Justice in the United States.}4 Further question develop-
mentwas conducted in consultation with a number of sources, including the Legal
Aid Commission of New South Wales, the Law Society of New South Wales and the
Supreme Court of New South Wales.

All questions were included on the basis of previous research which had looked at
the issue of plaintiff satisfaction, except those in the section headed “Your lawyers’
fees and other charges”.15 These questions were included largely at the request of
the Law Society of New South Wales. The interest of the Societywas in the charging
practices of plaintiff solicitors.

1.6 Questionnaire Mail-out

The questionnaire mail-out involved a four-stage process. The first was conducted
on 14 July 1993, This comprised a letter explaining the study and requesting that
the plaintiff participate, a questionnaire and a reply paid envelope. One week after
this, the first follow-up correspondence was sent. This took the form of a postcard
with a brief reminder on the back. The third mail-out comprised a further
explanatory leiter, a replacement questionnaire and a reply paid envelope. This
was sent three weeks after the initial mail-out. Four weeks after the initial mail-out,
a second reminder card was sent to the plaintiffs. People who had not responded
following the fourth mail-out were coded as non respondents, and no further
contact was attempted.

1.7 Cautionary Notes

“All research designs impose limitations on the interpretation of the research
results.”16 In this study, four cautions are advised. First, the questionnaire asked
plaintiffs to report their beliefs about and interpretations of the litigation process.
As such, this report provides information about their personal perceptions, not
objective measures of the performance of the litigation process.

The second caution relates to the Special Sittings case load. The cases included
were those which had not settled at an earlier stage of the proceedings. Therefore,
many could be considered to have been the intractable caseswhich had beenin the
system for a longer than wsual period. Further, most cases included were claims
made for personal injury. Finally, the Sittings, under Practice Note 72, employed
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unique methods and procedures aimed at inducing case settlement. All these
factors may have had an impact on the plaintiffs’ experience of the litigation
process, their subsequent perceptions and the way they responded to the question-
naire. Given this, it would be valuable for further research to include a more
representative sample of plaintiffs with resolved personal injury cases, and plain-
tiffs with other types of cases. This would allow research results to be more
generalisable.

The third caution concerns the free response questions. Most asked plaintiffs to
write in any concerns they had about these aspects of their case. They did notask
for comments generally. The result of this is that typically only those plaintiffs who
had such concerns provided comment. Further, when discussing free-response
questions, it is important to remember that not all people will write in a response.
More plaintiffs responded affirmatively to the fixed choice question which
asked whether they had concerns or comments than those who actually
expressed them.

A final comment is that this research was designed to collect information about
plaintiffs’ perceptions of the litigation process and their subsequent satisfaction. It
doesnotinclude any discussion of the perceptions or satisfaction of othersinvolved
in the litigation process, such as the defendants or legal representatives.!? The
inclusion of these parties was beyond the scope of this research. It would be a
valuable exercise for further research to examine how these parties perceive the
process of litigation and how satisfied they are with it.

. 1.8 Organisation of this Report

Section 2 of the report providesa description of the plaintiffs who responded to the
questionnaire and their claims. They are described in terms of the following
variables: gender, age, education, occupation and income, claim type, duration,
stage of disposal, type of injury and the body part which was affected.

In Section 3, the responses made to the fixed choice questions are provided. Each
section of the questionnaire is addressed in turn and a general picture of how the
plaintiffs felt about their experience of the litigation process becomes evident.

Section 4 aims to answer the question “What factors are related to plaintiff
satisfaction?”. It considers the role of case outcome, duration and cost, the roles
of plaintiff expectations and perceptions and the role of information provision.
Three factors external to the litigation process are also examined: case character-
istics, plaintiff characteristics and whether the plaintiff had previous litigation
experience.
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Section 5 discusses the free-response questions. It provides an account of the issues
which the plaintiffs saw as problematic and the reasons why. In doing so, it provides
valuable insight into the experience of the litigation process from the perspective
of the plaintiff.

A discussion of the overall findings of the research is presented in Section 6. This
section considers the information which has been presented in each of the
preceding sections. It provides a description of the issues which this research has
found to be important in determining a plaintiff’s satisfaction following their
experience with the litigation process.

1 The Supreme Court of New South Wales, 1989, Annual Reviaw,
The District Court of New South Wales, 1993, Unpublished Statistics.

9 Church, PW, 1990, “A Consumer’s Perspective on the Courts”, The Second Annual Oration in Judicial
Administration, Australian Institute of Judicial Administraticn, Victoria.

3 The Roy Morgan Research Centre, 1990, The General Public’s Perception of the Standing of Seliciters
in New South Wales, REF: 165/1534.

Tomasic, R, 1978, Lawyers and the Community, Law Foundation of New South Wales & George Allen
& Unwin, Sydney.

4 Lind, EA, MacCoun, R, Ebener, P, Felstiner, W, Hensler, [, Resnik, ], & Tyler, T, 1989, The
Perception of Justice: Tort Litigants’ Views of Trial, Court-Annexed Arbitration, and Judicial Seitlement
Conferences, The Institute for Givil Justice, The RAND Corporation, Santa Monica, R-3708-IC].

5 Church, op. cit,, p.5.

The Institute for Civil Justice (IC]), a subsidiary of the RAND Corporation, has 14 years
‘experience conducting independent, objective, and policy relevant research on the civil justice
system's operation, performance, and consequences.

Lind et. al,, op. ¢it.
Rosenthal, D, 1977, Lawyer and Client: Who's in Charge?, Transaction Books, New Jersey.
9 Church, op. cit.

10 Some examples of such reforms implemented in the Supreme Court are the Special Sittings
programs which were undertaken in 1992 and 1993. Also, the current program operating in the
Common Law Division, Differential Case Management.

11 Refertoa previous GJRC publication for a fuller description of the Special Sittingsand the Special
Sittings cases, Matruglio, T, 1593, So Who Dres Use the Court?, Civil Justice Research Centre/Law
Foundation of New South Wales, Sydney.

12 See Appendix 1 for copies of the data scts and Appendix 2 for copies of the data collection sheet
and the questionnaire.

13 The issue of response bias is addressed in Section 2.5.
14 Lind, et. al., op. cit.

15 Noanalysis of the responses to these questions is included in this report. The majority of plaintiffs
did not distinguish between the payment of legal fees and the payment of dishursements. Such
a distinction was necessary for valid data analysis to be undertaken,

16 Lind et. al,, op. cit., p.38.

17 See Rasink, E, 1994, “Supreme Court Special Sittings: The Practitioner’s Perspective”, Chuil fssues
(Number 4), Civil Justice Research Centre/Law Foundation of New South Wales, Sydney, for
information about the legal representatives’ perceptions of the Special Sittings.

2

Characteristics of the Plaintiffs and
their Claims

This section provides a description of the plaintiffs who responded to the question-
naire and their claims. The plaintiffs are described in terms of the following
variables: gender, age, education, occupation and income. The following informa-
tion is provided about their claims: claim type, case duration, stage of disposal,
type of injury sustained and the body part which was affected.

The information which is reported in this section is supplemented by Tables and-
Figures in another publication Plaintiffs and the Process of Litigation: Technical
Appendices.18

2.1 The Plaintiffs

The respondent sample, comprising 430 plaintiffs, included 71% men and 29%
women. The average age of the plaintiffs at the time of the accident or eventwhich
preceded the claim was 37 years. Almost all (90%) of the plaintiffs were aged
between 14 and 54 years. This is to be expected as the majority of claims were
the resuli of work related injuries. Only 3% of plaintiffs were under 14 years and
7% over 54 years.

The majority of plaintiffs (57%) had asecondarylevel of education. The remaining
education categories were proportioned as follows: 16% of plaintiffs had a trade/
apprenticeship qualification, 9% had a certificate or diploma, 14% had some
“other” form of education {includesstill at school) and 4% had a Bachelors degree
or higher.

The majority of the plaintiffs were employed at the time of the accident or event
which preceded the claim. Again, this is consistent with most claims being for
injuries which were the result of aworkplace accident. Five percentwere employed
in the capacity of a manager or administrator, 3% as professionals, 4% as para-
professionals, 19% as tradespersons, 8% as clerks, 5% as sales or personal service
workers, 17% as plant or machine operators, 35% as labourers, 3% were notin the
workforce and 1% were unemployed.
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The weekly income was available on file in 316 of the 430 cases. One percent of the
respondents had an annual income of$10,000 or less, 15% had an income between
$10,001 and $20,000, 43% had an income between $20,001 and $30,000, 23%
between $30,001 and $40,000, 8% between $40,001 and $50,000 and 10% had an
annual income of over $50,000.19

Previous litigation experience was considered to have the potential to influence
reported satisfaction as it may create a precedent against which plaintiffs judge
any subsequent litigation experience. Fifty-five plaintiffs (13%) reported that they
did have prior litigation experience. The majority of the previous cases were for
personal injury (87). Fifteen plaintiffs reported being involved in a family law
matter, five a criminal matter and 13 did not provide sufficient detail to enable
categorisation of their case.

2.2 Case Characteristics

Almost all cases in the respondent sample were claims for personal injury (98%).
Most of the injuries were the result of a workplace accident (76%), 11% were for
injuries sustained in a motor vehicle accident and 11% were for injuries resulting
from some other type of accident (Figure 1). The remaining 2% were claims for
other events.20

Figure 1. The distribution of cases by claim type

Other (2%)

Motor vehicle (11%)

Porsenal Injury
- other {11%)})

Industrial {76%)

Source: CJRC sample.
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The two largest injury categories were sprains and strains (33%} and fractures and
dislocations (18%). The remaining injury categories had relatively few cases.21
Consistent with most of the claims being for sprains and strains, the body parts most
commonly affected were the neck, back and shoulder regions (54%) . Non-physical
injuries comprised only 49, 22

2.3 Case Outcome

Details about the amount of compensation plaintiffs received was available in 369
cases. Compensation amounts ranged from $2456 to $2,229,714. The median
amountwas $45,000, the average, §91 47323 Ten plaintiffs “lost” their case and did
not receive any compensation.

2.4 Case Duration

Using information from the court files, itwas possible to calculate the time between
the date of the accident and the filing of a Statement of Claim. This indicates how
long it took following the accident or event for the case to become active in the
court system. It was also possible to calculate the period between the filing of the
claim and the finalisation of the case. This period indicates how long the case was
active in the court system.

Accident dates ranged from 1960 to 1988, The median duration between the date
of accident and the filing of the Statement of Claim was two years. The median
duration between the filing of the Statement of Claim and the finalisation of the
case was five years. [t took a median of seven years from the date of accident for the
plaintiffs to receive compensation for the injuries they sustained.24

2.5 Case Resolution

Information about the status of the plaintiff’s case at the end of the Special Sittings
period was available for 425 cases. A verdict or judgementwas handed down in only
8% of cases (2% of these were appealed). In 82% of cases, settlement was achieved
on an out-of-court basis, with almost half the cases settling at or after the Special
Sittings Issues and Listing Conference (ILC). In the remaining 10% it was not
possible to collect information about case resolution. See Table 2 for case status
information.
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Table 2. Case status at the concluslon of the Special Sittings

Status n %
Bettled before Special Sittings callover 31 7
Seliled at/after callover 27 6
Setlled at/afler ILC 193 46
Settied on or during day of hearing 99 23
Verdictjudgement 33 8
Removed from Speclal Sittings 37 9
Other2s 5 i
Total 425 100

Source: CJRC Supreme Court file survey. Based on 425 cases where information was available
about case status at the cenclusion of the Special Sittings.

2.6 Testing for Response Bias

As a response was received from 55% of the net sample (see Table 1), it was
necessary to determine if these people differed in a systematic way from those who
did not, or could not, respond. A comparison was made between the 437 respond-
ing and the 668 non-responding plaintiffs. The following variables were examined:
gender, age, education, income, occupation, claim type, type of injury, body part
injured and stage of disposal. The two sets of plaintiffs were found to have similar
characteristics with respect to all variables except age. However, research under-
taken into survey response rates indicates that age is typically related to variation
in the rate of response.26

These results prectude any systematic bias in the responses as a result of case or
plaintiff characteristics. However, as is typical of questionnaire data, it does not
preclude the possibility that systematic bias may exist in the perceptions of the
respondents who answered the questionnaire compared to those who did not.
Nevertheless, this comparison indicates that those who responded to the surveyare
representative of the total Special Sittings case load with regard to plaintiff and case
characteristics.

TR | T e T T T Y T
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18 Matruglio, T, 1994, Plaintiffs and the Process of Litigation. Technical Appendices, Civil Justice Research
Centre/Law Foundation of New South Wales, Sydney,

19 To construct a financial profile of plaintiffs, their income at the time of the accident or event that
preceded the claim was recorded. The dates of these incidents varied considerably, and due to
inflation the incormnes of the plaintiffs were not directly comparable. To rectify this, the data was
manipulated using Award Rates of Pay Indexes, Australia and linking factors to convert all
incomes to the 1985-base series value. See Matruglio, 1993, op. cit., p.23 for a description of how
this was accomplished.

20 The “other” claim category includes all claims which were not for personal injury such as
contractual disputes and defamation.

21 The injury classifications used were as follows: fractures & dislocations, sprains & strains,
intracranial injuries, internal chest/abdomen injuries, open wounds, superficial injury, contu-
sions & erushings, burns &k scalds, poisoning, exposure, multiple injuries, shock & psychological
injuries, unspecified injuries, no bedily injury and death.

22 The body part classifications used were: head, neck, back or shoulders, trunk, upper limbs, lower
limbs, multiple locations, systemic locations, non-physical lecations, and unspecified locations.

2% The median is considered to be a more reliable measure than the mean due to the presence of
extreme values in the sample.

24 Themedian isa measure of the centre ofa collection of scores. Itis calculated by taking the middle
value in an ordered list of scores, Therefore, half the scores in the collection will be greater than
the median with half the scores less than the median. It is preferable to use than the mean
{or average) as it remains unchanged by extreme scores in the collection.

25 Four cases were transferred out of the Supreme Court and in one case the proceedings were
discontinued.

26 Groves, R, 1389, Survey Errors and Survey Costs, John Wiley & Sons, New York.
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Plaintiff Satisfaction

3.1 Plaintiffs’ Responses to the Questionnaire

This section describes the responses made by the plaintiffs to the fixed choice
questions. Each section of the questionnaire isaddressed in turn. Itis in this section
that the question “How satisfied are plaintiffs following their experience of
litigation?” is answered.

The plaintiffs’ responses are presented as percentages. For example, it may be
reported that 55% of plaintiffs were satisfied with some aspect of their claim.
Although not mentioned, this resuit indicates that 45% of plaintiffs were dissatis-
fied with the same aspect of their claim.

3.1.1 How Long Your Case Took

Plaintiffs were asked how long their lawyer said it would take to get compensation
for their case. The duration reported by plaintiffs ranged from one to 12 years. The
median expected duration was four years. The actual median duration between
the filing of the Statement of Claim and case disposal was five years. A total of
71 plaintiffs {(17%) reported that their lawyer had not told them how long their
case might take to be resolved.

Therewere 264 (61%) plaintiffs who said that their lawyer had provided them with
an explanation as to why their case might take this long to be resolved. Of these,
214 (81%) said that their solicitor had attributed case duration to the court; The
reason most often given was that there was a backlog in the court lists. Less often,
solicitors told their clients that their case would take this long because judicial
resources were not adequate or that delay was simply endemic to the legal system.
Some plaintiffs reported that their solicitor had said that delay could be expected
due to the need for the plaintiff to attend medical assessments. Others, that delay
was due to the nature of their injury or claim, their case being a jury trial, or to the
way the defendant conducted proceedings.

Plaintiffs were asked if their case had taken more, the same or a lesser amount of
time than they had expected. Most plaintiffs (80%) reported thatithad taken more
time. Eighteen percent said their case took about as much time as they had
expected and 3% said it had taken less time. When asked whether they were
satisfied with how tong it took to resolve all aspects of their case, the majority of
Plaintiffs (81%) reported that they were not.
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It was of interest to determine whether there was a difference in reported
satisfaction for plaintiffs who were and those who were not provided with an
explanation as to why their case would take so long to be resolved. No such
difference was found.

3.1.2 Resolving Your Case

Plaintiffs were asked if, when theyfirstsaw their lawyer, they had expected that their
case would be decided by a judge. Most plaintiffs reported that they had expected
this to be the case (78%). This figure is in sharp contrast to the actual percentage
of plaintiffs whose cases were determined (8%). As noted in Section 2.4, 82% of
the cases settled on an out-of-court basis.

Plaintiffs were then asked how strongly they agreed or disagreed with a number of
statements about the method which was used to resolve their claim. Table 3
summarises their response.

Table 3. Summary of response to statements about the method of
case resolution

Agree Disagree
Statements n % n %
1 was comfortable with the way my lawyer
conducted the settfement negotiations: 227 55 185 45
{ was able o participate during the
seitlement negotiations: 220 54 188 46
The negoliation process was fair: 145 36 262 64
1 telt I had control over the outcome of my case: 136 33 276 67
| would frave liked to participate mare during
tha settlement negotiations: 324 80 82 20

Source: CJRC plaintiff survey.

Just over half the plaintiffs (55%) agreed that they were comfortable with the way
their lawyer conducted the settlement negotiations. Similarly, 54% agreed that
they were able to participate during the settlement negotiations. The majority of
plaintiffs disagreed, however, with the statements that the negotiation process was
fair, (64%) and that they had control over the outcome of their case, (67%). An
overwhelming proportion of plaintiffs (80%), agreed that theywould have liked to
participate more during the settlement negotiations.
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Plaintiffs were then asked about how satisfied they were with the method used to
resolve their claim. Just under half the plaintiffs, 43%, reported that they were
satisfied. When asked if they had any concerns about the method which was used
to resolve their claim, 51% of plaintiffs indicated that they had such concerns,

3.1.3 Money Received

Plaintiffs were asked if, before seeing their lawyer, they had any idea about how
much money they might receive as compensation. Only 17% reported that they
did have some idea. They were then asked if, when they first saw their lawyer,
they had been told how much they might get. Fifty percent of plaintiffs reported
that they had. :

The majority of plaintiffs (71%) reported that the amount of money they received
was less than the amount their lawyer had said they might receive. Twenty-three
percentsaid that theyreceived about the same amountas their lawyer had said, and
6% said they received more. Two thirds of plaintiffs (65%) were satisfied with the
amount of money they received and 68% were satisfied with the amount they
received after their lawyer’s fees were deducted from the award.

3.1.4 Lawyer’s Fees and Other Charges

To ascertain how satisfied plaintiffs were with the cost of litigation, they were asked
whether theywere satisfied that they had got their money’sworth from their lawyer.
Just under half (46%) of the plaintiffs said that they were satisfied.

3.1.5 Your Lawyer

Plaintiffs were asked how well informed their lawyer had kept them about the
progress of their case. Just over half the plaintiffs (54%) indicated that they had
been kept well informed. Almost two thirds (63%) indicated that their lawyer had
explained things in a way that they could understand.

3.1.6 The Supreme Court

Ah:nost half the plaintiffs (48%) indicated that they had understood what was
going on while their case was being conducted.

Fifty-one percent of plaintiffs reported that they thought that they should have
been given more information about the Supreme Court and its procedures. The
figures indicate that these were the same plaintiffs who reported that they did not
understand what was going on while their case was being conducted.

Mf)st plaintiffs who thought they should have been given more information saw
this as the role of their solicitor. A number of plaintiffs saw it as the role of their
barrister, and others, as the role of the court.
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3.1.7 General Questions

Only one third of plaintiffs (32%) indicated that they were satisfied with the way
the legal system operated for their case. When asked if they had any further
comments about the resolution of their case, 52% reported that they did.

3.2 Discussion

From the information presented in this section we can begin to construct a picture
of the expectations plaintiffs had about, and their satisfaction with, various aspects
of the litigation process.

It was found that the plaintiffs had expectations about how long their case was
going to take, how it was going to be resolved and how much compensation they
were going to receive. Another finding was that these expectations were not always
met. For example, most plaintiffs reported that their case took longer than they
had expected, and most that theyreceived less money than expected. Further, only
8% of plaintiffs’ cases received a verdict when 78% had expected this to be the way
their case would be resolved. It was also found that the expectations plaintiffs held
about case outcome and duration were generally based on information provided
to them by their solicitor.

Just over half of the plaintiffs (54%) agreed that they were able to participate
during the settlement negotiations. However, the majority of plaintiffs disagreed
that the negotiation process was fair (64%) and that they had control over the
outcome of their case {(67%).

Figure 2 illustrates the proportion of plaintiffs who were and who were not satisfied
as measured by the five satisfaction variables. Case outcome received the highest
proportion of satisfaction (65%) and case duration the lowest (19%). Just under
one third of the plaintiffs reported being satisfied with the operation of the legal
system (32%). Satisfaction with the method used to resolve their case and with
the cost of litigation was reported by almost half the plaintiffs, 43% and 46%
respectively.

The remainder of this report will address the issue of what, in terms of their
experience with the litigation process, distinguished plaintiffs who reported being
satisfied from those who reported being dissatisfied.
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Flgure 2. The proportion of plaintifts who were and who were not satisfled on
each of the satisfaction variables
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Source: GJRC plaintiff survey.
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E;tctors Related to Plaintiff
Satisfaction

This section aims to answer the questions “What factors are related to plaintiff
satisfaction?” and “How are these factors related?”. To answer these questions, this
section looks at the role played by actual case outcome, cost and duration, the three
most frequently proposed explanations of plaintff dissatisfaction. Examined also
is the role played by plaintiff expectations, perceptions, and case and plaintiff
characteristics. Section 4.2.5 looks at the role played by the provision of informa-
tion. Plaintiff satisfaction with each of the following is examined: case outcome,
case cost, case duration, method of case resolution and the operation of the
legal system.

4,1 The Research Questions

4.1.1 Case Outcome, Duration and Cost

Itis often suggested that the amountof moneya plaintiff receives as compensation
will affect how satisfied they are following their experience of litigation. It is also
suggested that satisfaction will be affected by the amount of time it has taken to
achieve the outcome as well as the cost associated with obtaining it. Op the basis of
this, it is generally assumed that satisfaction is related to high compensation
payments, short case duration and low costs.

The results presented in Section 3 indicated that these issues are of importance to
plaintiffs. Only 65% of plaintiffs reported that they were satisfied with the amount
of money they received, 19% with the duration of their case and 46% with how
much the litigation cost them. By matching information from the questionnaire
with information recorded from the court files, the following questions were
addressed:

¢ s there a relationship between plaintiff satisfaction and case outcome,
duration and cost?

* Are more plaintiffs who received high compensation payments, whose case
duration is short and/or whose costs are low, satisfied?
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4.1.2 The Role of Expectation

Social psychological research conducted on peoples’ satisfaction following an
event has indicated that the absolute result of the event matters relatively little,
Instead, it is where the result falls in relation to a person’s expectation that is
important in determining whether the result will be considered satisfactory.27
According to this theory, a particularly long case duration, or even loss, could leave
a plaintiff satisfied if this is what they were expecting.

In Section 3 it was established that plaintiffs do have expectations about how much
they are going to receive in compensation, and about how long their case is going
to take. On this basis, the following questions were addressed:

¢ Is there a relationship between the expectations held by plaintiffs and
plaintiff satisfaction?

* Are more plaintiffs whose expectations are met, or improved on, satisfied
than plaintiffs whose expectations are not met?

4.1.3 The Role of Plaintiff Perceptions

Just as plaintiff expectations have been implicated as being important to plaintiff
satisfaction, the perceptions plaintiffs hold about various aspects of the litigation
process have also been considered influential.?® Three perceptions were
measured by the questionnaire:

Control

Perceived control is considered to play an important role in satisfaction following
an event. Previous research has indicated that perceived control leads to greater
satisfaction.29 [thaslong been believed that procedures which allow people to craft
their own resolution to a dispute are more likely to produce satisfaction than are
procedures that vest control over outcomes.3? On this basis, it is hypothesised that
more plaintiffs who perceived they had control over the outcome of their case will
be satisfied following the litigation. This is regardless of whether perceived control
had any real effect on case outcome.

Participation

A concept closely related to perceived control is perceived participation. Participa-
tion during litigation is distinct from control in that it involves the opportunity to
take part in the legal process even when it is not felt that one has had the
opportunity to affect the process. It operates on the assumption that feeling as
though one has been allowed to assume an imgortant role in the proceedings
can lead to favourable reactions to procedures.3! As Tyler has observed, giving
people an opportunity to have their say leads them to feel as though they have
been more fairly treated even when what they say has little or no effect on the
final decision.32
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Fairmess

In a discussion of plaintiffs’ perceptions of the litigation process, itis important to
include the issue of how fair the plaintiffs perceived the process to be. In short, to
ask them to decide for themselves whether they believe that justice was served. The
IC]J cites a number of research undertakings which have shown that people are
concerned about the issue of “fairness” and that they have firm ideas about what
constitutes a fair procedure. Also, that fairness is important in determining a
person’s attitude towards legal institutions and outcomes.33

On the basis of these theories, the following research questions were addressed:

+ Isthere arelationship between plaintiff satisfaction and their perceptions of
control, participation and fairness?

* Are more plaintiffs who perceive they had control over case outcome, were
able to participate in the settlement negotiations and/or that the settlement
negotiations were fair, satisfied?

4.1.4 The Role of Case and Plaintiff Characteristics

Although not previously found to be related to plaintiff satisfaction,34 no exami-
nation of the factors associated with satisfaction would be complete without
examining the role of case and plaintiff characteristics. For if case or plaintiff
characteristics are found to be systematically related to satisfaction, then general
statements about satisfaction would be inappropriate.

This section of the research will determine whether factors external to the
litigation process are related to plaintiff satisfaction. To do this, the following
questions were addressed:

¢ [stherearelationship between case characteristics and plaintiff satisfaction?

¢ Is there a relationship between plaintiff characteristics and plaintiff
satisfaction?

* What is the nature of the relationships?

4.1.5 The Role of Information on Plaintiff Perceptions

A factor which has the potendal to impact on both plaintiff expectations and
perceptions is the information which is provided to the plaintiff by their lawyer.35
It was previously established {Section 8) that the expectations the plaintiffs held
about the likely outcome and duration of their case were typically based on
information which was provided to them by their solicitor.

The solicitor is the first and last point of contact the plaintiff has with the
legal system. It is through the plaintiff’s solicitor that their case is constructed,
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conducted and finalised. Central to the solicitor-client relationship is the provision
of information. Asstated in Lawyers, the role of the lawyer isto “... inform and advise
their clients and to obey their client’s instructions”. %6

The impact of the information provided to the plaintiff will be assessed by looking
at the following question:

* Do more plaintiffs who reported being kept well informed about the
progress of their case have more favourable perceptions of control, partici-
pation and fairness than plaintiffs who did not report being kept well
informed?

4.1.6 Statistical Examination of the Relationships

Looking for a relationship between two variables is the first and fundamental step
in data analysis. Such relationships will be examined using chi-square tests.
Following this, logistic regression analysis will be used to quantify the impactof the
variables which are found to be related to plaintiff satisfaction, and to explain the
relative odds of satisfaction. The results of the analyses discussed in this section of
the report are provided in Appendix 3.

4.2 Results of the Two-way Analyses

The two-way chi-squared test isused to determine whether twovariablesare related.
Two variables are considered to be related when the distribution of values on one
variable differs for different values of the other. If we know that two variables are
related, this can help to make predictions on the basis of limited information,

4.2.1 The Role of Actual Case Outcome, Duration and Cost

Actual Case Outcome

No relationship was found between the amount of compensation received and
plaintiff satisfaction following their court experience.

The IC] did find however that simply having won or lost a case had an impact on
litigants' reactions, quite apart from the amount of money which was inyolved.37
On this basis, it was hypothesised that litigants would view winning their court case
as a vindication of their actions in the incident that led to the legal action and/or
of their actions in litigating the case. This hypothesis was tested in our sample by
examining the relationship between satisfaction of the plaintiffs who had “won”
with those who had “lost”. Unlike the IC] study, no difference was found in their
reported level of satisfaction. Note however that caution is suggested when
interpreting these results as only 10 plaintiffs did not receive any compensation.
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Actual Case Duration

Case duration was measured by calculating the amount of time from the date
the Statement of Claim was filed to the date the case was resolved. The median
duration of the cases was five years. A comparison of the median duration of the
cases with previously reported case duration figures indicates that these plaintiffs
experienced somewhat longer delay than is usual.38

No relationship was found to exist between case duration or “delay” and the
plaintiff's reported satisfaction with the amount of time their case took.

Actual Case Cost

Information about the amount of money allocated in the award for legal costs was
available in only 25 of the cases. The following results should therefore be treated
with caution. The median amount of costs awarded to the plaintiffs was $4380.
This represents party-party costs which, according to figures in the CJRC report,
The Costs of Ciuvil Litigation, are typically 65% of the total costs paid by litigants.39

No relationship was found between the actual cost of the litigation and the
plaintiff's reported satisfaction with the cost of litigation.

4.2.2 The Role of Expectation

The Amount of Compensation Received

A relationship was found between expected case outcome and satisfaction with
case outcome. The majority of plaintiffs whose compensation was the same, or
more, than they had expected were satisfied with the outcome of their case. Almost
all the plaintiffs whose outcome was less than they had expected were dissatisfied.

Case Duration

Two measures of plaintiff expectation were available to examine the above
question in relation to case duration. The firstwas the amount of time the plaintiff’s
lawyer had told them their case would take. The second was the plaintiff’s own
evaluation of whether their case had taken more, less or the same amount of time
as they had expected. Both measures of expectation were found to be related to
satisfaction with case duration. That is more plaintiffs were satisfied when case
duration was the same, or less than, they had been expecting.

4.2.3 The Role of Plaintiff Perceptions

Itwas hypothesised that perceived control over case outcome, perceived participa-
tion during and perceived fairness of settlement negotiations would be related to
plaintiff satisfaction.
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The hypotheses were supported. More plaintiffs who reported that they had
control over the outcome of the case, were able to participate during the settlement
negotiations and/or perceived the negotiations as having been fair, were satisfied
with the various aspects of their case, Each of the perceptions can therefore be
considered as being important to plaintiff satisfaction.

This result raises the question “How are plaintiffs’ perceptions formed?”. Section
4.2.5 will look at the importance of the information provided to the plaintiff over
the course of their case.

4.2.4 The Impact of Case and Plaintiff Characteristics

Case Characteristics

Four case characteristics were tested for their relationship to each of the measures
of satisfaction. These were stage of disposal, claim type, body part injured and the
type of injury. No relationships were found to exist between these and any of
the measures of plaintiff satisfaction.

Plaintiff Characteristics

Five plaintiff characteristics were tested for their relationship to plaintiff
satisfaction: gender; age; income; education; occupation; and previous litigation
experience, Of these, income and education exhibited some relationship to
satisfaction.

Satisfaction with the method used to resolve the case and satisfaction with case
outcome were found to be related to plaintff income. More plaintiffs with an
income of $50,000+ per annum were satisfied with both the method used to
resolve their case and with its outcome than the people in the other income
categories. Fewer plaintiffs in the $40,000-$50,000 income bracket were found
to be satisfied with the outcome of their case than were plaintiffs in the other
income categories.

Satisfaction with case duration was found to be related to plaintiff education. More
plaintiffs with a trade/apprenticeship qualification were dissatisfied. More plain-
tiffs with an “other” education level were satisfied with the duration of their case.4?

4.2.5 The Role of Information on Plaintiff Perceptions

In sections 4.2.2 and 4.2.3 it was found that plaintiff expectations and perceptions
playan importantrole in plaintiff satisfaction. This section considersa factorwhich
has the potential to impact on both expectations and perceptions: the information
which is provided to the plaintiff by their solicitor.
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Relationships were found to exist between the provision of information and
favourable perceptions. Considerably more plaintiffs who reported that their
solicitor had kept them well informed about the progress of their case had
favourable perceptions about control, participation and fairness.

The implication of this result is that a plaintiff who does not receive information
is notin a position to be able to instruct their solicitor. The result of thisis that they
may not be able to participate in its progress or to have control over its outcome.
In this instance, it would also be unlikely that they would consider the process to
have been fair.

4.,2.6 Discussion

Contrary to popular belief about what forms the basis of plaintiff satisfaction,
actual case outcome, duration and cost were not found to be related to plaintiff
satisfaction. Nevertheless, given the high proportion of plaintiffs who reported
being dissatisfied with case outcome, duration and cost, the importance of these
aspects of litigation to plaintiff satisfaction should not be underestimated.

The results of the analyses also indicated that other factors were important to
plaintiff satisfaction. In particular, expectations and perceptions.

The expectations plaintiffs held about the amount of compensation they were
to receive and the duration of their case impacted on their satisfaction with
these aspects of their case. The perceptions plaintiffs held about the amount of
control they had over the outcome of their case, how much they were able
to participate during the settlement negotiations and the fairness of the
negotiations were related to their satisfaction with each of the measures of
satisfaction.

Case characteristics were not found to be related to satisfaction, and of all the
plaintiff characteristics, only education and income were important. A further
finding was that the information provided to plaintiffs by their solicitor was related
to their perceptions of control, participation and fairness.

Table 4 provides a summary of the chi-squared analyses, showing which factors
wererelated to plaintiff satisfaction. However, while the two-way test will determine
whether two factors are related, it does not explain the total variation in the odds
of satisfaction. The next step is to conduct a logistic regression analysis. The logit
model seeks to explain or predict the variation in the odds of satisfaction using a
set of explanatory factors.
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Table 4. Summary of the bl-variate relationships between plaintiff satisfaction 4.3 Results of the Logistic Regression Analyses
and varlo_us factors Logistic regression allows for the examination of the relative influence of a number
: Satlsfaction with: Case Case Case  Method used Operation of possible factors simultaneously. 42 It also allows for the examination of categori-
outcome  duration cost to resolve of the cal data, and the relative influence of each category within each factor, The aim
the case legal system of logistic regression is to identify the factors which are the best predictors of
plaintiff satistaction. A separate logistic regression analysis was conducted for
Actual outcome - * ¢ * each of the five measures of satisfaction.
Actual duration . - . * *
Actual cost * * - ) * 4.3.1 Methodology
Il One of the assumptions of logistic regression is that the factors included in the
i[ Expectsd outcome e . . . . model are independent of one another. In order to meet this assumption, the
following factors were excluded from the analysis: whether the case actually took
. akk M » . . y s ‘ e
5 Expected duration ) more, the same or less time than the solicitor had predicted; plaintiff age, gender
I and occupation; perceived control and participation; body partaffected and injury
; Porsaived control . . aen - . sustained; claim type and stage of disposal,
A s . . - Plaintiff age, gender, and occupation were all related to plaintiff income. As the
Perceived panticipation . . 5% 8 P P
bi-variate analyses indicated income as important to satisfaction, income was
L] a1 ARE . y p
Perceived faimess b . T selected for inclusion. The three perception variables were related. Fairness was
1 chosen for inclusion on the basis that if a plaintiff perceives that they had control
and were able to participate, then it is probable that they would perceive the
Claim type - - - - - process as having been fair. Previous research had indeed found this to be the
' Body part injured - _ - - - case.43 Finally, the case characteristics of claim type and stage of disposal were
N related to case outcome and case duration. As case cutcome and duration were
Type of injury - - - - - important to the research questions, theywere included. Body partand injury type
Stage of disposal _ _ - - - were related to case outcome. Both were excluded on this basis.
Factors were also excluded if information was available for less than 60% of the
Gender _ _ B _ 3 _ cases. On this basis, plaintiff education and cost were excluded.#* Following the
i ence process outlined above, seven variables were included in, what will be referred to
I » ) 1 "
“' Age - - - - = for the purposes of this report as, the “full model”.
| ‘ Income " - - - - Once a logistic regression analysis has been conducted, it is necessary to examine
{ TH Education _ " _ - _ the “goodness of fit" of the full model.4? If the model is considered to be a good
‘ I‘i fit to the data, the next step is to identify which subset of the factors serve as the
Occupation - - - - - best predictors of plaintiff satisfaction. This involves a process of model

- reduction, the aim of which is to produce a model which includes fewer factors.
This will be achieved through conducting backwards step-wise selection.46 The
sub-set of factors which remain following this process is referred to as the
“reduced model”.47

‘ o Previous litigation - - - -

H "™ p<Ol - no relationship
A : " pe001H + not applicable

Only those factors which were found to be significantly related® to plaintiff
satisfaction are discussed in this section. The results of the logistic regression
analyses are summarised in Table 5.
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4.3.2 Satisfaction with Case Outcome

The first analysis was conducted to ascertain the factors which were most strongly
related to plaintiff satisfaction with case outcome. The fit of the full model was
considered to be good.#® On this basis, a backwards step-wise selection was
conducted. The reduced model which this preduced included four factors: case
outcome, expected outcome, perceived fairness, and plaintiff income. Three of
these were significantly related to satisfaction with case outcome: actual case
outcome, expected case outcome, and perceived fairness.

Actual Case OQutcome

Plaintiffs who received between $100,000 and $199,999 were more likely to be
satisfied with the outcome of their case than were plaintiffs in the other wo
outcome categories. The odds of satisfaction for plaintiffs who received between
$100,000 and $199,999 were six times those for plaintiffs who received less than
$100,000, and increased 14-fold relative to those who received $200,000+.

Expected Qutcome

Plaintiffs who received the same amount of compensation as expected were more
likely to be satisfied with the outcome of their case. The odds of satisfaction for
these plaintiffs were 14 times those for plaintiffs who received less compensation
than expected, and three times those for plaintiffs who received more compensa-
tion than expected.

Perceived Fairmess

Plaintiffs who perceived the settlement negotiations as being fair were more likely
to be satisfied with the outcome of their case. The odds of them being satisfied were
23 times those for plaintiffs who did not perceive the settlement negotiations as
being fair.

Summary

In terms of the amount of variation explained, expected outcome and perceived
fairness had greater impact on plaintiff satisfaction with outcome than did actual
case outcome.5?

With regard to expected outcome, the odds of being satisfied were greatest for the
plaintiffs who received the same amount of compensation as expected. On this
basis, it appears that it is the matching of expectation which is important to
outcome satisfaction. This, coupled with the fact that expected outcome was more
important to satisfaction than actual outcome, supports the theory that the
absolute result of an event matters less than where the result falls in relation to

expectation,

l un
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4.3.3 Satisfaction with Case Cost

The second analysis was conducted to identify the factors which were related to
plaintiff satisfaction with case cost. The fit of the full model was considered to be
good,5! and a backwards step-wise selection was conducted. The reduced model
included four factors: case outcome, expected outcome, expected duration and
perceived fairness. Three of them were significant: actual case outcome, expected
cutcome, and perceived fairness.

Actual Case OQutcome

Plaintiffs who received $0-99,999 were more likely to be dissatisfied with the
cost of their case than plaintiffs in the other outcome categories. The odds of
dissatisfaction for these plaintiffs were four times those for plaintiffs who
received $100,000-199,999, and three times those for plaintiffs who received
$200,000+.

Expected Outcome

Plaintiffs who received the same amount of compensation as expected were more
likely to be satisfied with case cost. The odds of these plaintiffs being satisfied were
five times those for plaintiffs who received more compensation than they expected.
There was however relatively no difference in the odds of satisfaction with case cost
for those who received the same or less compensation than expecied.

Perceived Fairness

Plaintiffs who perceived the settlement negotiations to be fair were more likely to
be satisfied with case cost. The odds of them being satisfied were six times those for
plaintiffs who did not perceive the negotiations were fair,

Summary
In terms of the amount of variation explained, expected outcome and perceived

fairness were the strongest predictors of satisfaction with case cost, more so than
actual case outcome.52 This results reflects those of the previous analysis.

The significance of case outcome on satisfaction with case cost may be explained
by the results of previous CJRC research, the results of which are provided in The
Costs of Civil Litigation. This research demonstrated that the ratio of cost to
outcome increases as the outcome decreases.53 Therefore it can be assumed that
plaintiffs who received lower award amounts would have paid a greater proportion
of their award in costs. This would explain why it was the plaintiffs whose award
fell into the lowest category who were the most likely to be dissatisfied with the cost
of their case.
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4.3.4 Satisfaction with Case Duration

The third analysis was conducted to determine the factors which were related to
plaintiff satisfaction with case duration. The fit of the full model was considered to
be good J4and a backwards step-wise selection was conducted. The reduced model
included three factors: expected duration, perceived fairnessand plaintiffincome.
All were significantly related to satisfaction with case outcome.

Expected Duration

Plaintiffs whose case took more time to be resolved than expected were more likely
to be dissatisfied with case duration. The odds of them being dissatisfied with case
duration were 14 times those for plaintiffswhose case took the same amountof time
as expected and increased to 32 times for plaintiffs whose case took less time to be
resolved than expected.

Perceived Fairness

Plaintiffs who perceived the settlement negotiations as being fair were more likely
to be satisfied with case duration. The odds of them being satisfied were 14 times
those for plaintiffs who did not perceive the negotiations as having been fair.

Plaintiff Income

Plaintiffs whose income was between $40,001-50,000 were more likely to be
satisfied with case duration. The odds of these plaintiffs being satisfied were
24 times those for plaintiffs whose income was $0-20,000, 12 times those for
plaintiffs whose income was $20,001-30,000, 14 times those for plaintiffs whose
income was $30,001-40,000 and five times those [or plaintiffs whose income was
$50,000+.

Summary

The best predictors of satisfaction with case duration were expected duration,
perceived fairness and plaintiff income. In terms of the amount of variation each
explained, expected duration and perceived fairness had agreaterimpact than did
plaintiff income.5?

Perhaps the most important finding was that expected duration and not actual
duration was a significant predictor of plaintiff satisfaction with case duration. Also
important was the finding that the odds of satisfaction were greatest when a case
took the same amount of time as expected compared with when it took less time.
Again, the indication is that it is the matching of expectation which is most
important to plaintiff satisfaction.

One possible explanation for the importance of plaintiff income to duration
satisfaction may be the cost of financing a claim over a period of years. The results
indicated that the odds of satisfaction with case duration were lowest for plaintiffs
in the lower income brackets.
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4.3.5 Satisfaction with Method of Case Resolution

The fourth analysis was conducted to ascertain the factors which were related to
plaintiff satisfaction with the method used to resolve their case. The fit of che full
model was considered to be good,5% and a backwards step-wise selection was
conducted. The reduced model which this produced included four factors:
expected outcome, expected duration, perceived fairness, and plaintiff income.
Of these, three were significantly related to satisfaction with the method of case
resolution: expected outcome, perceived fairness and plaintiff income.

Expected Outcome

Plaintiffs whose case outcome was the same as expected were more likely to be
satisfied with the method used to resolve their case. The odds of satisfaction for
these plaintiffs were five times those for plaintiffs who received a greater amount

of compensation than expected and four times those for plaintiffs who received
less than expected.,

Perceived Fairmess

Plaintiffs who perceived the settlement negotiations as having been fair were
more likely to be satisfied with the method of case resohution. The odds of them
being satisfied were 12 times those for plaintiffs who did not perceive the settle-
ment negotiations as having been fair,

Plaintiff Income

Plaintiffs whose income was in the $20,001-30,000 range were more likely to be
dissatisfied with the method used to resolve their case.

The odds of them being dissatisfied with the methed of case resolution were two
times those for plaintiffs in the $0-20,000 income range, four times those for
plaintiffs in the $30,001-40,000 income range, two times those for plaintiffs in
the $40,001-50,000 income range and 20 times those for plaintiffs whose income
was $50,001+.

Sumumary

Expected outcome, perceived fairness and plaintiff income were important to
plaintiff satisfaction with the method of case resolution. In view of the amount of
variation each factor explained, perceived fairness and plaintiff income had the
greatest impact on satisfaction with the method used.57

With regard to expected outcome, again it was found that it is the matching of
expectation which is important. Perhaps this is because if expectation is not
matched, whether the result is better or worse than expected, there is some
degree of uncertainty in the mind of the plaintiff surrounding the method of
resolution used.
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4.3.6 Satisfaction with the Operation of the Legal System

The fifth analysis was conducted to determine which factors were related to
plaintiff satisfaction with the operation of the legal system. The fit of the full
model was considered to be good,58 and a backwards step-wise selection was
conducted. The reduced model included five factors: case outcome, expected
outcome, expected duration, perceived fairness and plaintiff income. Of these,
three were significantly related to plaintiff satisfaction. These were expected
outcome, expected duration and perceived fairness.

Expected Quicome

Plaintiffs who received less compensation than expected were more likely to be
dissatisfied with the operation of the legal system. The odds of them being
dissatisfied were four times those for plaintiffs who received the same as expected.
The dissatisfaction odds of these plaintiffs was increased by ten relative to the
plaintiffs who received more compensation than expected.

Expected Duration

Plaintiffs whose case took more time than expected were more likely to be
dissatisfied with the operation of the legal system, while those whose case took less
time than expected were more likely to be satisfied.

The odds of dissatisfaction for plaintiffs whose case took more time than expected
were 37 times those for plaintiffs whose case took less time than expected, and were
four times those for plaintiffswhose case took the same amountoftime asexpected.
The odds of plaintiffs whose case took less time than expected being satisfied were
ten times those for plaintiffs whose case took the same amount of time as expected.

Perceived Faimess

Plaintiffs who perceived the settlement negotiations to have been fair were more
likely to be satisfied with the operation of the legal system. The odds of these
plaintiffs being satisfied were 24 times those for plaintifts who did not perceive the
negotiations as having been fair.

Summary

Important to satisfaction with the operation of the legal system were the expecta-
tions plaintiffs held about case outcome and duration and their perception of how
fair the negotiation process was. Thus, system satisfaction is not dependent on the
consequences of litigation — that is, with actual case outcome or how long the case
took. Instead, it was dependent on whether the plaintiff’s expectations were
matched and whether the litigation process was perceived as having been fair.
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In terms of the amount of variation each factor explained, perceived fairness had
the greatest impact on system satisfaction. There was little difference in the impact
of expected duration and expected outcome.5?

Table 5. Summary of the multi-varlate relationships bstween plaintift
satisfaction and various factors

Satisfaction with: Case Case Case Mathod Operation
ocutcome cost duration of case of the
resolution legal system
Actual outcome * . - - -
Expacted outcome ne e - . **
Expected duralion - - i - a
Perceived faimess b b e o

Case duration - - - - -
Income — - » aw -

Previous litigation - - - - -

" p<05 -~ nho relationship
*op<01
** p<.001

4.4 Discussion of the Two-way and Logistic Regression Analyses

Case Outcome, Duration and Cost

The chi-squared analyses did not find a relationship between case outcome and
outcome satisfaction, case duration and duration satisfaction or between case cost
and cost satisfaction.

The logit model indicated that case outcome served to explain the odds of
satisfaction with both case outcome and case cost. It was not however found to
explain the satisfaction odds for case duration, method of resolution or the
operation of the legal system. Case duration was not found to explain the odds of
satisfaction for any of the measures, and there was not enough data available to
conduct an examination of the effect actual cost had on plaintiff satisfaction.
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The relationship between actual outcome and satisfaction with outcome is not an
unexpected result. Common sense suggests that how much is received in compen-
sation will affect how satisfied a plaintiff will be with case outcome. An important
finding however was that actual case outcome was not as important to plaintiff
satisfaction as was expected outcome.

Plaintiff Expectation

The chisquared analysis found that the expectations the plaintiff held about the
amount of compensation they might receive were significantly related to their
satisfaction with the outcome of their case. The expectations held about case
duration were also found to significantly impact upon satisfaction with case
duration.

The logit model reiterated these findings, as well as providing further information
about the role of expectation in plaintiff satisfaction. It was found that expected
outcome not only impacted upon satisfaction with case outcome, but that it also
explained the odds of satisfaction with case cost, method of case resolution and
with the operation of the legal system. Expected duration was found to explain the
odds of satisfaction with case duration and the operation of the legal system.

Plaintiff Perceptions

The chi-squared analysis indicated that other important factors related to plaintiff
satisfaction on all measures were plaintiff perceptions of control, participation and
fairness. It was also found that the perceptions plaintiffs held about control,
participation and fairness were related to being provided with information about
case progress, Plaintiffs who felt they were kept well informed about the progress
of their case were more likely to have favourable perceptions than those who felt
they were not kept well informed.

Perceived fairness was the only perception included in the logit model. Due to its
relationship with the other two perceptions, it was considered to adequately
represent all three. The results of the analysis demonstrated the importance of
plaintiff perceptions to each of the aspects of plaintiff satsfaction.

Case and Plaintiff Characteristics

No case characteristics were found to be important to satisfaction in either of the
analyses. The chisquared analysis did however indicate that plaintiff income was
related to satisfaction with outcome and the method of case resolution. Plaintiff
education was found to be important to satisfaction with case duration and method
of resolution.

The logit model indicated that plaintiff income was important to satisfaction with
case duration and method of case resolution. It did notinclude plaintiff education.
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As there was a general trend for the odds of satisfaction with case duration to
decrease as plaintiff income decreased, this result may be due to the cost of
financing the litigation,

4.5 Conclusion

[t is generally assumed that plaintiff satisfaction is related to high compensation
payments, short case duration and low case costs. That is, with the consequences
of litigation. This section examined the role played by these, and other factors, on
five measures of plaintiff satisfaction.

The results of the analyses indicate that high compensation payments, low case
costs and short case duration are not the most important determinants of plaintiff
satisfaction. Instead, it was found that plaintiff satisfaction may be tempered by
addressing the process of litigation rather than attending to its consequences.

It was hypothesised that actual case outcome and duration would not be as
important to satisfaction as the expected outcome and duration. This hypothesis
was supported. In addition, it was found that satisfaction with case outcome, case
cost and resolution method was most likely when expected outcome was matched
rather than when it was exceeded. Satisfaction with case duration was most likely
when expected duration was matched by actual duration rather than when it was
reduced, Thatis, itis the matching of expectation which was important to plaintiff
satisfaction. Further, the results indicated that the expectations held by plaintiffs
are largely based on information provided to them by their solicitors.

It was also hypothesised that plaintiffs who perceived they had control over their
case, were able to participate in the settlement negotiations and perceived that
these negotiations were fair, were more likely to be satsfied than were plaintiffs
who did not hold such perceptions. Again this hypothesis was supported. The
unpact of plaintiff perception on satisfaction was also found to be greater than that
of actual case outcome or duration. It was found that plaintiffs were more likely to
perceive that they had control, were able to participate and that the settlement
negotiations were fair, when their solicitors provided them with information about
the progress of their case.

The results have important implications. For example, case delay and costs are two
areas typically targeted for reform. Implicit in these reforms is a belief that a
reduction in cost and delay will increase plaintiff satisfaction. The findings of this
research however suggest that procedural innovations which reduce costs and
delay may not be counted on to enhance plaintiff satisfaction simply by virtue of
such reductions being achieved. Instead, they indicate that reforms aimed at
increasing plaintiff satisfaction require thatattention be given to the role played by
the plaintiff during the process of litigation.
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Further, it was found that information played a central role in the expectations
and perceptions the plaintiffs held: that is, in two factors found to be important
to plaintiff satisfaction. The implication of these results is that the provision of
accurate information about what to expect and about case progress may increase
the likelihood of satisfaction.

This section has provided a statistical account of the factors which were related to
plaintiff satisfaction. The following section provides an account of what the
plaintiffs had to say about their own experience.
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“Other” education included responses such as "did not attend school” or “attended primary
school only™. '

An empirical finding is generally said to be statistically significant at .01 or .001 when the
probability that such a finding would result from chance variations is less than: t in 100 (less
than .01} or 1 in 1600 (less than .001).

Logistic Regression Analysis is used to identify variables useful in making a prediction about
whether an event will or will not occur. In this case, for predicting whether a plaintiff will or will
not be satisfied following their experience of litigation based on the variables tested.

Lind et. al. op. cit.
Plaintiff education had only 48% of information available, and case cost had only 6%.

That is, to examine how well the model explains the observed data. This is achieved through
examining how “likely” the results actually are, given the parameter estimates. The probability
of the observed results is known as the Bkelihood. A model is a good fit if the log likelihood for
the model is not too large.

This process checks the “importance” of variables, and includes or excludes them on the
basis of predictive value. The “importance” of a variable is defined in terms of a measure of
the statistical significance of its coefficient. Significance is 1ested via the log likelihood ratio
chisquare test.

See Hosmer, DW, & Lemeshow, S, 1989, Applied Logistic Regression, John Wiley & Sons, New York
for a description of logistic regression analysis and log likelihood ratio testing.

See Norusis, M], 1993, SPSS for Windows Manual, Advanced Statistics, Chicago, for a description of
the process in the statistical package used,

Results analysis will focus on two key features. The first is whether the beta coefficient is
significantly different from zero, or, in this case, whether it indicates the factor is systematically
related to plaintiff satisfaction. The second feature is to examine the “odds ratie”, or likelihood,
of satisfaction for each category within the significant factors. This approximatesthe relative odds
of satisfaction for plaintiffs in a given category within a given factor, compared with plaintiffs in
each other category in the factor. The odds ratio of satisfaction is derived from the Exp(B)
coefficient. The tables presenting the results are provided in Appendix 3.

Mote that when the term “significantly related” is used in this report it is referring to statistical
significance. Information about the statistical significance of each factor is presented in the
relevant table in Appendix 3.

Full model: log likelihood = 93.273

expected cutcome: p<.000
actual outcome:  p<.035

perceived fairness: p<.000
Full model: log likelihood = 147.551

actual outcome:  p<.031
expected cutcome: p<.001

perceived fairness: p<.000
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Full model: log likelihood = 86.177

expected duration: p<.000
perceived fairness: p<.000

plaintiff income:  p<.0.34
Full model: log likelihood = 136.936
expected outcome: p<.056

perceived fairness: p<.000

plaintiff income:  p<.003
Full model: log likelihcod = 110.226
expected outcome: p<.010

expected duration: p<.008

perceived fairness: p<.000
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Plaintiffs’ Additional Comments

This section describes the responses made by the plaintiffs to the free response
questions which allowed them to raise their own concerns. These questions were
included to give the plaintiffs an opportunity to comment on issues which were of
concern or importance to them, Seventy-nine percent of plaintiffs elected to
provide written information on one or more of the following questions.

s Do you have any concerns about the method used to vesolve your case that you would
like to tell us about?

* Do you have any concerns about your lawyers’ fees or any other charges that you wouid
{the to tell us about?

s Do you have any comments about how the Supreme Gourt could provide a beller service
to people?

* Do you have any further comments about the resolution of your personal injury case?

5.1 Analysis of the Responses

All of the written responses were pooled and the themeswhich emerged from them
are discussed generally. It became apparent in the early stages of the analysis that
some plaintiffs responded in more general terms rather than answering the
specific questions which were asked of them, This helped rather than hindered the
analysis, as it provided more information about the issues which were important to
them during their litigation experience. However, because the responses were
pooled, it was not possible to quantify responses to individual questions. A
complete list of the plaintiffs’ written responses is provided in Plainfiffs and the
Process of Litigation: Technical Appendix.50

Content analysis was used to analyse the written responses. This is a procedure
whereby written information is condensed and made systematically comparable
through the production of an objective response coding scheme .61 The first step
involved in the content analysis was to identify the themes52 which were important
to the plaintiffs. Each theme was then given a numerical code. Each theme had a
number of sub-themes.
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The second step was to analyse the content of each written response for its theme
and to give the response the appropriate numerical code. In cases where aresponse
contained more than one theme, each theme was recorded and included in the
analysis. Issueswhich were mentioned by only one plaintiff and for which there was
very little data, have been excluded from the analysis.

The validity of the content analysis was achieved through corroborative coding.
Staff of the GJRC worked in consultation analysing the responses and giving them
the appropriate numerical code. This consultation process was undertaken until
a high degree of reliability was achieved.

When responses made by plaintiffs are quoted in the body of this report, they serve
to illustrate the tone of responses only. Comments are quoted verbatim, thus
ensuring that the true exgyressions of the plaintiffs are being reported and not an
interpretation of them.9

5.2 Which Plaintiffs Provided Written Responses?

Which plaintiffs provided further comments about their litigation experience? Did
plaintiffs who were and were not satisfied have common concerns about their
litigation experience? The answer to this question is no. Generally, plaintiffs who
reported having concerns and who then provided written comment, were those
who were dissatisfied. In Section 3 it was established that a high proportion of
plaintiffs reported being dissatisfied with various aspects of their litigation
experience.

5.3 The Themes

Eight themes were identified from the written responses. Each of these and the
sub-themes which emerged are listed and then described below:

* service delivery;

* other professional relationships;

* the process of case resolution and the amount of compensation received;
* time;

* personal impact;

* the cost of litigation;

* the legal system; and

¢ how the court could provide a better service.
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5.3.1 Service Delivery

This theme covers two aspects of the plaintiffs’ interactions with their legal
representatives: the provision of information and the lawyer-client relationship.
Plaintiffs were asked to comment about the information their lawyer provided to
them during their case. No question specifically asked plaintiffs to provide
information about their relationship with their legal representatives. Thatso many
plaintiffs made reference to this issue indicates the importance of it to them.

Information

Comments which were provided clearlyindicated that the plaintiffs had a need for
information about various aspects of their case, but that this need was left wanting.

Most plaintiffs indicated that the amount of information they were provided with
generallywasinadequate. Theissues aboutwhich theywould have liked to have had
more information were the progress of their case, legal procedures and the likely
dollar value of their case. The following comments exemplify this:

My lawyer did not keep me up to date with what was going on with my case.
(#395)

The mysieries of the legal process never properly explained by my lawyer. (#148)

Always underestimating the value of my case. Never gave me a true estimate
value of my case when asked. (#498)

Also commonly noted, and often in conjunction with comments about inadequate
information provision, was that the plaintiff had to pursue their solicitor to get
information about their case. For example:

For certain periods we had to actively frush the solicitors to find out what was
going on — this only involved a phone call every year or so. (#604)

Most enquires were made by me as the case went years and years and I someiimes
wondered what was happening. (#661)

Inconsistency of information over time was an issue of concern for a number of
plaintiffs. Typically, they referred to the prospects of their case, which started out
as being positive and then became negative. This was noted as occurring across
different solicitors as well as with the same solicitor over time, For example, two
plaintiffs wrote:

As previously siated, all information leading to final day suddenly did a back-
Jlip as soon as they knew they would be getting paid. (#1072)

Talked to 3 different lawyers at different times and got different answers each
time. (#1075)
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Another issue which was raised was that the information which was provided was
too complex for the plaintiff to be able to understand. For example:

... They speke above my head and when we asked the lawyer the answer I could
not understand what he was talking abowut. (#140)

Terminology was not simplified in. order for me to undersiand. I was totally in
the mercy of the lawyers. (#785)

He spoke too much legal language that was a little difficult to understand.
(#797)

Some plaintiffs wrote that the informadon their lawyer gave them about their case
prospects was negative, others that the information provided was not reliable.

The Lawyer-Client Relationship

Many plaintiffs commented on this aspect of their litigation experience. It was
obviously an issue of considerable importance to them. The main area of concern
was the way their legal representatives conducted the case. Most concerns referred
to their solicitor, a few refefred to counsel who represented their case. This is not
surprising as the solicitor is the plaintiff’s main point of contact while pursuing
their claim. The following quotes serve to illustrate such concerns:

I am not convinced that my lawyer and Barrister knew what they were going lo
do with the case, and unnecessarily prolonged the duration... for their clear
financial gains. (#3)

I felt the barrister took over any control myself or my lawyer previously had prior
to final negotiations. (#137)

In a word! I could have presented my case far beller. (#245)

My lawyer was very sloppy. He didn't make any investigation wniil the last few
weeks. .. I had to get oll thevelevant information. The QCwas not properly informed
and I had pointed out the vital mistakes he made during the hearing. (#407)

Not enough preparation on the part of solicitor/QC/barrister. (#1013)

Comments were also made about the way plaintiffs were treated by their legal
representatives. Some wrote that they were notincluded while their case wasbeing
conducted, These people were concerned that they were notoffered an interactive
role, let alone one which afforded them some degree of control:

Gould have been settled earlier and cheaperif all parties could get together earlier
in the picce and discuss. As it is the claimant is treated as an imbecile and who's
opinion is considered not velevant. (#71)

I just didn’t have any say in my case, what I needed in life, because things
change. (#750)
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Others wrote that changes were made to the solicitor who was representing their
case without their consent or knowledge. Related to this were comments made
about changes to counsel at what seemed like the last minute. This may well have
been the result of the Special Sittings running lists. Barristers were finding they had
concurrent cases running and may have had to pass a case briefto another barrister
shortly before the case went to hearing:

{ feli the first solicitor should have handied the whole of my case. There were too
many changes with solicitors handling my case. I would have liked to have been
more involved. Lawyer was not very helpful in this respect. (#664)

Some plaintiffs questioned the dedication of their legal representatives, believing
that their lawyer’s concern lay with themselves and not with the well-being of their
client. Others wrote comments which indicated that they simply did not trust their
solicitor:

Very poor attempt, and advocales did not seem to put in their best effort for
their client, it seemed that they were all in a hurry o go to lunch elc. (#591}

The need for different tiers of the legal profession and the need for “refresher”
visits underwentquestioning. Some plaintiffs believed that such practices provided
nothing further to their case, the only result of which was increased legal costs:

There was no point in arranging consultation with a QC within the last 4 or
3 days of the case 1o repeat to me whal the Barrister told me several times before
and to pay a bill of §7000-§10,000 of the money probably I could have got in
my hand which would have satisfied me. (#3)

At one stage I had to see a barnster. I was there for a very short time and was
charged the earth. Everything he told me which wasn't a great deal I had already
been told previously by my solicitor. Therefore [ was charged twice io be told the
same thing. (#30)

One plaintiff nicely summed up the issues of the need for information and
inclusion:

If was more informed and had my say in the outcome of my case I would not
be s0 negative in my answer to this guestionnaire, (#140)

A small number of plaintiffs did however see fit to praise their solicitor and/or the
waytheyconducted their case. Itisimportant to remember that the questions asked
plaintiffs who had concerns to respond in writing. In the light of this, the small
number of plaintiffs who provided positive comments about their solicitor is to be
expected:

Could not be more helpful. (#770)

The lawyer told me things in words that I could understand and comprehend
Sully, (#1106)
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5.3.2 Other Professional Relationships

This theme includes comments made by plaintiffs which referred to their encoun-
terswith other professionals during the process of litigation. Itincludes comments
about the defendant and medical practitioners. That this theme was found in the
responses of a number of plaintiffs is in itself significant, as there was no question
which specificallyrelated to thisissue. Plaintiffs’ dealings with professmnals during
litigation therefore has a considerable impact on them.

The Defendant

Considerably fewer plaintiffs commented about the defendant than they did
about their own legal representatives. Most often, plaintiffs wrote about the way
the defending side conducted the case, believing that itwas due to slowness of case
preparation that the case went on for as long as it did. Some questioned the
relationship between a hearing date and settlement offers from the defendant.
This “hearing date certainty” phenomenon has been previously reported:94

Insurance companies taking foo long to prepare the cases. (#375)

{ feel the way insurance éompam'es make little effort to settle until your court date
is appalling. (#154)

This case took 7 years to resolve both lawyer and insurance company had no
inceniive to seltle claim uniil couri date was set. (#406)

The comments of some plaintiffs indicated that they perceived that they were
poorly treated by the defending side. A general mistrust of the defending side was
expressed by one plaintiff, while others wrote about the defendant’s negotiating
tactics and the lack of information the defendant provided:

.. 1 did not like [insurance company named] action loward me, (#1098)

Medical Practitioners

A number of plaintiffs wrote about their experience with medical practitioners
during litigation. Comments were made about the number of appointments they
had to attend and some about the inconvenience of such attendances:

I do not believe it necessary lo be examined as many limes as 4 by a number of
medical officers in the city when it was established early that I had an
incapacitating disability. (#1195)

Needless amount of time I had to take off work to see itnsurance doctors and the
hours spent in surgeries when dociors appointments are running late. This

continually happened. (#1137)

The amount of doclors and specialists was sent o, and the distances involved
Jor example: Sydney and Penvith. (#726)
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Other comments referred to what doctors wrote in their reports. Plaintiffs wrote
about the conflicting reports of doctors, both in relation to the doctors engaged by
the opposing side, and engaged by the plaintiff's solicitor:

So much bias with specialists on opposing sides therefore conflicting reports
make it hard to negotiate fairly. (#207)

Most commontly, plaintiffs wrote about being concerned with the way they were
treated by medical practitioners when they attended appointments. Some wrote
about the rudeness of doctors and/or that they were treated in a less than
professional manner. Others cast doubt upon the professionalism of some doctors
they had been appointed to see:

.- I found quite a few doctors were very rude and some you could not talk to.
L was treated at times as a degraded person... (#1117)

1t was very sivessful. .. Most doctors treat you like a criminal, a Liar. (#321)

1t seemed to me that the medical practitioners were less than professional aboui
the formation of their opinions. (#408)

5.3.3 The Process of Case Resolution and the Amount of
Compensation Received

Plaintiffs were asked to comment on the method used to resolve their case. This is
the point in time where all events of preceding years culminate in a solution, an
end, to their claim. It represents the final step in the process of litigation. All
plaintiffs who chose to comment on the resolution of their case were those whose
case had settled out-of-court.

The issue most commonly referred to was that they had been excluded from the
negotiations which ultimately resolved their case. Such concern isillustrated in the
following quotes:

I would have liked to be involved more in the negotiations instead of being lefl
isolated as if it didn’t concern me, uniil the settlement was agreed. That’s how
1 experienced it ail. (#498)

The negotiations were conducled with great secrecy. I was alone in a separate
roam and was isolated at all times. Given prrogress reports occasionally. (#245)

Following this were comments which indicated that the plaintiff felt pressured
into accepting the amount which was offered to them by the defending side.
Some plaintiffs wrote that they were told that, due to their race/ethnicity, it would
be best for them not to go to court. Others wrote that they were iold that their
prospects of winning would be reduced if the case went to court, Some plaintiffs
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reported that their solicitor warned them to accept the offer due to the costs a
hearing would impose:

We were iold that because of my Indonesian nationality the jury wouldn 't be fair
in deciding the amount of compensation, also because of the recession we
wouldn 't do well in courl. (#541)

From day one and leading right up to day of settlement I was told that I had a
good case, no worries on day of seitlement. All that turned around suddenly I
had a poor case and should grab whai was on offer. (#1072)

Everything was ready for court — soficitor told me that if I didn’¢ accept offer, il
might take 10daysin court and I might lose everything — he said a barvister could
cost $2000 a day and doctor $1000. He scared me—1 wanted to go to court. He
said it was better io take the offer than to lose... (#934)

Some of the plaintiffs who had accepted an out-of-court settlement wrote that they
would have preferred itif their case had gone to court. Others mentioned concerns
they had about the settlement tactics used during the out-of-court settlement:

1 foel the solicitor in my case didn’t conduct himself in my best interest as {
am left with a permanent disability I feel the case should have been taken to
court, (#12)

I foel settling things over a phone by three men most unsalisfactory — I felt totally
helpless. (#342)

Another issue raised, a result of being excluded from negotiations, was the belief
that a deal had been struck between their solicitor and the solicitor from the
defending side:

I think the lawyers made a deal between themselves, or why was I not allowed to
take part in the negotiations? (#366)

All plaintiffswho provided comments about the amount of compensation received
wrote that they should have received more than they did. These comments are
akin to being “dissatisfied” with the amount of money awarded —an issue which was
addressed in the quantitative section of the questionnaire:

With the result of what my injury has done to me, I think my claim could
have been more. (#422)

or, as another plaintiff simply put:

Wasn 't worth all the irouble. (#1051)
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5.3.4 Time

Plaintiffs commented that an excessive amount of time lapsed between events.
Most commonly, reference was made to the time between the commencement of
their case and its finalisation. Some plaintiffs associated what they considered to be
excessive case duration with increased legal costs:

I think it is appalling that my case began in May 1980 and was resolved and
I awarded in July 1993. (#749)

ft shouldn’t take 7 years to resolve a case, ils enough fo cope with the injury.
(#971)

Final cost amounted to over double the original verbal estimate. Maybe this
was not wy legal firms faull bul was because of rising costs efc over the very long
period from stari to finish. (#71)

My solicitor I feel purposely let this case go for a period of 10 years since
the accident to ensure a high cost in solicitors fees that I would be responsible
for... (#54)

Six piaintiffs wrote about the amount of time it took hetween finalisation of their
case and the receipt of their compensation:

Pari of the money awarded was held by the lauwyer for deductions but vocally he
said whai was left will be forwarded to myself twelve months after case was
completed. P've still yet to hear from him. (#702)

... 1 had to wait over one year for my monies due afler cosls were deducied,
Received ! /4 less of the total montes than I'was told were due to me after costs.
{#566)

5.3.5 Personal Impact

Some plaintiffs wrote about the impact the process of litigation had on them
personally. The volunteering of such comments is important, as the questionnaire
did not ask plaintiffs about this issue.

Information about the stress and personal trauma litigation produced was most
commonly referred to when plaintiffs wrote about the personal impact of litiga-
tion. Some plaintiffs noted the effect litigation had on their family as well. Other
plaintiffs wrote that the money they received could never compensate them for
the injury or loss they had suffered:

The stress caused to me by the case was very damaging... (#382)

Ithough all the time I had to wait for the case to come up I would owe so much
money I would have to morigage the house to pay it. Very stressful the whole of
the 6 years I waited. (#503)
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1 was satisfied the way the case was finalised but I still feel pain in my back.
(#430)

Money is important, but it's not all, It can’t buy me back my health, my job and
the way I used to be... (#238)

Other plaintiffs wrote about the financial difficulties litigation produced:

If we had nothing (Assets etc) to lose we could have gone till its conclusion. As
it was, we could not visk losing what we had, so we settled, much againsi legal
advice. (#495)

Because it took so long from the first visit to the lawyer il the case seiiled
(10 years), my chances of getting back into the work force are very stim. (#306)

5.3.6 The Cost of Litigation

Most commonly, plaintiffs wrote about the fees charged by their solicitor as simply
being excessive. Some plaintiffs considered that the proportion of fees to the
amount they received was too high, others considered that the fees were too
expensive for the amount of work which their solicitor performed:

Lawyers and barristers fees far loo high... (#797)

Fees were charged for services any other professional would not have charged
Jfor. For the work done by my lawyer the fees charged were excessive. Definiiely
not value for money. Lawyers receive Loo large a proporiion of the settlement
amount. (#41)

1 thought the solicitors fees were too high for the amount of work done, (#408)

Some plaintiffs wrote specifically about the amount of fees charged by counsel who
represented their case. All plaintiffs who had previously questioned the need of
involving different tiers of the legal profession (Section 7.2.1) noted a relationship
between having the different tiers of the profession work on the case and the costs
to the plaintiff which result.

Concerns about the charging practices of their solicitor were raised by some
plaintiffs. A major area of concern was that they were not given an account by their
solicitor which detailed what they were being charged for:

I didn’t know how much his fees were and I still don’t know and I think that's
very unfair. (#113)

I think an itemised account would be a very good idea, 50 a client would know
exactly how much it had cost him or her. (#167)

Following this were concerns raised about having agreed on a settlementamount,
under the impression that this was the amount which would be received as

Plaintiffs’ Additional Comments 51

compensation, only to find that their solicitor had not indicated to them that their
legal costs and/or other expenses were yet to be deducted. The result of this was

that the plaintiffs ended up receiving less money than they had been led to believe
they would receive:

I was told that the final amount would be free and clear of all expenses, and

then found out I had to pay solicitors fees and late doctors bills and medical
reports. (#994)

When court case resolved I was told I would recetve $115,000 after expenses.
2 to 3 weeks after resumption of case I was then told by letter from solicitor I
would have to pay legal fees of $15,000 in which I wasn’t told at court case or
prior. (#535)

Some plaintiffs wrote that their solicitor had not discussed the issue of case costs
early in the process, while others wrote that although the issue of costs had been
discussed, the amount theywere charged was considerably higher than the original
verbal estimate their lawyer had given. For example, some plaintiffs wrote:

The lawyer said it would cost nothing until the case was over and no estimae
was given or the cost involved. (#728)

The lawyers and barristers should have an agreed fee before they take on a case
and should tell the client approx. how much. (#722)

Twas told afl wp cost could go up to $15,000 when the case is over. [was charged
$25,000... (#966)

The amount of money which was charged for specific items was also raised as an
issue of concern. The amount charged by solicitors for disbursements was quite

. high on the agenda of a considerable number of plaintiffs. They questioned the

amount of money they were charged for items such as telephone calls, photocopy-
ing, administrative tasks — that is, the solicitor’s litigation operating costs:

Yes, he sure knows how to charge for the smallest of things, lthe pencils,
photocopies etc. (#1194}

... Phetocofrying fees excessive ($600 in one month). We could have done il
ourselves. (#604)

The high cost of medical assessments was an issue which received considerable
attention, and some plaintiffs mentioned the cost of witness fees and the fees of
other professionals whose input was required to build their case.

A handful of plaintiffs judged some charges as being inappropriate. Two plaintiffs
wrote that, following a complaint to the Law Society, their lawyer’s fees underwent
a reduction. Four plaintiffs wrote that two solicitors and/or barristers had to be
briefed about their case prior to it going to court just in case one or other could not
attend. In the end, they were charged for the services of both professionals.
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5.3.7 The Legal System

Comments included in this theme represent value judgements made by plaintiffs
about the law and its operation. The responses are divided into three sections:
judgements about the fairness of the legal system, judgements about legal pro-
cesses and judgements about legal costs and deductions from compensation.

Fairness of the Legal System

Statements were made which indicated that some plaintiffs did not believe that, in
their case, justice had been served. Some believed that justice was available only
to those who could afford it, that it was biased toward the insurance company,
that it was basically unpredictable, or that it simply did not treat all people on an
equal basis:

I would have liked my case to go to court but the solicitor and barrister said I
could lose all having nothing behind me I couldn’t afford to stand up for my
rights. (#285)

Seems to be all for the insurance companies and nol for the litile person. (#789)

The out of court settlement process was ‘a take or risk getting a lol less if you take
it further’ approach. If a person had a legitimate injury claim she should not feel
as though compensation is a lotiery. (#680)

Closely related to the idea of an unjust legal system were the feelings expressed by
the plaintiffs about the way they felt they were treated as users of the system. The
comments indicated that plaintiffs felt as though they were treated too imperson-
ally by the system. Comments such as “treated like a number”, “treated like a
criminal” and “humiliating” clearly demonstrate this. For example, one plaintiff
wrote:

People who are injured should not be placed in one baskel, and treated that
they are the criminal and treated like they ave just another piece of meat. They
should have beiter rights and treated as a person with respect like the lawyers are
treated. (#941)

Judgements About Legal Process

A number of plaintiffs passed judgement on the law and its operation. A few
plaintiffs were concerned about their case being included in the Special Sittings
program. Issues raised were the pooling of judges from other divisions and the fast-
tracking of the cases. Others commented on the uncertainty of when their case
would go to hearing, which was the result of the running lists which were adopted
for the sittings. Some plaintiffs commented on the environment produced by the
Special Sittings. For example:
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It took seven years to finalise. In the end what seemed like a panic. .. (#720)

{ feel thai the malter was heard by o judge not skilled in this parlicular area of
law and that due to the urgency to clear the incredible number of cases. I believe
that genuine cases suffered becavse of this hasie to clear the backlog. (#63)

I was told the courts were trying to clear the backlog in two weeks for dozens of
cases. I felt like was pushed along to seltle between my barvister and the other
side. I felt I was conned. (#1136)

Some plaintiffs had concerns about the operation of the law itself. Reliance on
precedent instead of individual case meritwas noted, contributory negligence was
seen as being unfair, as was the exclusion of overseas evidence in court.

A few plaintiffs wrote about concerns they had with judge and jury verdicts. One
asked how ... ordinary everyday people like myself know how much a person’s future or
past pain and suffering is worth (#722). Another plaintiff was concerned about
judicial decisions, that their “destiny” was in one person’s hands,

Judgements About Legal Costs and Deductions from Compensation

The payment of legal fees and deductions which were made from the compensa-
tion amount received considerable attention. Some plaintiffs questioned the very
existence of solicitor-client costs. They believed that because they had won their
claim, all costs incurred would and should have been paid by the defendant. One
plaintiff thought all costs would have been covered by legal aid. The tone of the
responses which were made in this vein is present in the following quote:

If you won a case, the fees in general should be paid by the losing party. (#591)

Others wrote that they considered costs should only be incurred if a case is heard
in court.

The deduction of money from the compensation amountwas another contentious
issue for some plaintiffs. The refund of compensation payments, reimbursements
made by government departments, a deduction made by the defendant to cover a
missed doctor’s appointment, and the fact that some expenses simply could notbe
reimbursed were also mentioned.

5.3.8 How the Court Could Provide a Better Service

Plaintiffs were asked if they had any comments about how the Supreme Courtcould
provide a better service to people.

Becoming more “user friendly” ranked most highly as being the way the court could
provide a better service. Suggestions were also provided as to how this could be.
achieved. Most often, plaintiffs wrote that the court could provide written informa-
tion about court procedures. One plaintiff suggested that information could be
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provided byvideo, Following this was a call for simplification of legal language and
legal procedure. A number of plaintiffs suggested that the court should provide an
orientation service by means of a guided tour of the court, including sitting in on
other cases as a way to prepare people for the process they may find themselves a
part of. Some examples of such suggestions follow:

A booklet telling people their rights. (#40)

A complete document on the procedures that will be followed and the number of
stages to go through plus a time frame would be very helpful. (#63)

It is felt that the legal profession like o preserve a slight air of unknown to the
client. More brochures. (#542)

Don't keep everything so secretive — humanise the system. .. (#342)
Precise delails in layman’s language. (#367)

A number of plaintiffs suggested the court should provide an advisory service to
plaintiffs, enabling them to discuss their case with an impartial, third party. More
involvement on a case by case basis, more individual case management and
individual case information were also suggested as ways to provide a better service.

Provide explanations of the system, provide advice/counselling services on
this type of case, provide independent resource advice on the action of the
legal profession. (#913)

A pamphlet on procedures. Maybe an info-line phone service: An independent
objective view point for ltigants. (#310)

Delay reduction was the second most frequently cited way for the court to provide
a better service. This issue is obviously of considerable importance to plaintiffs.
Some made suggestions about the way this could he achieved. A number suggested
increasing judicial resources and/or increasing court sitting time. A further
suggestion was to get cases out of the court system. Some one-off suggestions on
how to reduce delay were also made. One plaintiff suggested bringing in full-time
Special Sittings, another, to have no adjournments and not to stand cases over.

Related to the belief that there is a need for the court to be more inveolved in
individual cases, were calls for more court directed management of the way
both plaintiff and defendant lawyers conduct litigation. The belief was that the
legal representatives are not accountable to anyone and this was seen as being
problematic. As one plaintiff wrote:

Seems there is no control over what the lawyers do... (#971)

A handful of plaintiffs wrote about other things the court could do to provide a
better service. Included were the provision of better interpreting facilities and
more attention to the physical comfort of plaintiffs. A few plaintiffs wrote that they
thought people should be able to represent themselves in court.
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The Type of Information the Plaintiffs Required

The type of information plaintiffs thought they should have been given was also
collected. Six different themes were identified from the responses.

Most commonly, plaintiffs wrote that they would have liked to have been more
informed about the general procedures of the court. Following this, they wrote
that they would have liked more information about their role in the procedure or
te be informed about their rights and their legal obligations. For example:

How the system works and what is expecled from you, most people are very
nervous in matters like these, (#167)

More information about the court lists featured as the third highest information
need. Plaintiffswanted to knowwhere their case stood on the list, why their case was
taking as long as it was and to be given some indication of the time frame to expect.

Far less frequently, plaintiffs wrote that they would have liked to have been given
specific information about their case by the Court, information about how the
amount they were awarded was reached, and how the negotiation process was
conducted.

5.4 Discussion

The following provides a summary of the issues which were raised by this analysis
of the comments made by plaintiffs. The comments made echoed some of the
issues which were addressed in Section 4. This serves to provide confirmation of
some of the conclusions which were drawn.

What has become evident from the analysis of the plaintiffs' comments is that many
of their concerns were born of common litigation experiences. This signifies that
there were particular aspects of the litigation process which, for these plaintiffs,
were not operating optimally. Perhaps whatis even more importantafinding is that
a number of the concerns which were raised are not peculiar to this group of
plaintiffs: they have been discussed in previous research and literature. For
example, the results of this analysis bear a remarkable resemblance to the results
of consumer research undertaken in 1990 by the Roy Morgan Research Centre.65
The report concluded that in order to improve service delivery, people thought
that solicitors should address the following: reduce fees, improve value, be more
honest, be more aware of clients’ needs, provide a better service, do things more
quickly and give more information.

A number of issues were raised by the plaintiffs which were of concern to them.
Perhaps the strongest issues which ran through the responses and were evident at
various stages of the litigation process were of being poorly informed and poorly
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treated as a legal client, as a plaintiff, and as a user of the legal system. The many
calls for more information and a more user{riendly system stand as testimony
to this.

The lawyer-client relationship isan areawhich hasreceived considerable attention,
and the issues which were raised by the plaintiffs also echo previous research
findings. For example, in a survey conducted by the Law Foundation of New South
Wales in 1978, it was found that people felt their lawyer had not kept them
informed about the progress of their case.% A number of plaintiffs also raised the
issue of information complexity. The delivery of complex legal language is
considered to reflect an imbalance in the distribution of power in the lawyer-client
relationship.67

Also highlighted by the comments was that plaintiffs, due to not being adequately
informed, were effectively alienated from their case. This appears to have been the
case for a number of plaintiffs in this sample, and clearly reflects Rosenthal’s
“traditional” model of lawyer-client interaction.58

The traditional lawyer-client model stresses respect for professional knowledge,
competence and integrity. Tt operates on the premise that the professional and
client are best served by the professional assuming broad control over solutions to
the problems brought by the client. However, as Fitzgerald noted in 1975, forcing
a client to accept the lawyer’s definition of the situation as an accurate and
appropriate one may be therapeutic in the short term but long-term results might
cause unhappiness and frustration following contact with the legal system 69 This
appears to have been the case for many of the plaintiffs who responded to the
questionnaire.

The costof litigation and the impact it has on plaintiffs was an issue which received
considerable attention. As stated in the recent Access to Justice report,”® most
individuals use lawyers only infrequently and have little or no information about
legal services, their likely cost, or the ways in which costs might be calculated.

The costs issues which were raised by the plaintiffs reflect this and are consistent
with research findings from a survey conducted for the Law Institute of Victoria. In
the Victorian study it was found that members of the public often did not
understand what they were paying for, that fees were generally perceived as being
high and difficult to relate to the advantage gained by the client.”! Tomasic also
found that 50% of people agreed that “Most solicitors charge more than their
services are worth”.72 The concerns raised by the plaintiffs about their legal costs
were also similar to the findings of a survey conducted in 1985.73 It was reported
that many solicitors’ billswere notitemised and contained little information about
specificitems of work done, the chargesallocated to them, or when they took place.

It has been suggested that concern over the costs of litigation often stems from the
plaintiff not being given an adequate explanation of them.? An article which
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appeared in the New South Wales Law Society Journal in 1981 discussed the
common complaints the Society received from people about their solicitors.?
Costswere one of the more common areas of complaint. The article stated that the
difference between solicitor-client and party-party costs is not explained in terms
intelligible to a layman. A decade later, the journal reported that the principal
reason for complaints from clients was due 10 a breakdown in the communication
between solicitor and client.”0 Little appears to have changed over time.

Nevertheless, recognition of this issue has resulted in the recent Legal Profession
Reform Act 1993 (NSW). The aim of this Act is to spell out what people should
expect as consumers of legal services, inciuding being informed about the amount
of legal costs which will be involved in their case.

The stress and trauma that a number of plaintiffs referred to indicates that the
emotional state of the plaintiff needs to be considered during litigation. The
emotional strain comes not just from the shock of the accident itself, but from the
disorder and feelings of helplessness it creates.”? These feelings appear to be
aggravated by the process and duration of litigation. As a result, they may have a
considerable impact on the plaintiff. Therefore, itis important also to consider the
emotional impact the accident or event which preceded the claim may have on
overall satisfaction with the litigation experience. For example, aithough a lawyer
may succeed in getting some compensation for their client, the problem brought
to the lawyer in the first place remains insoluble in the sense that the plaintiff may
still be suffering from the injury,

Much of the emotional strain experienced by the plaintiffs seemed to be re-
experienced with their filling out of the questionnaire. The indications are that
many plaintiffs had a need for the emotional aspects of their litigation experience
to be recognised and attended to. This need could perhaps be met by the
establishment of a professional network through which plaintiff solicitors could
refer their clients to appropriate professionals. Such a referral service may be
helpful in reducing the effects of both the event and the litigation which has
resulted.

Finally, many plaintiffs indicated that the court could provide a better service by
becoming more involved with the cases going through the court system. Various
issues were described under this theme. In short, plaintiffs saw a need for the Court
to become a more “user friendly” institution. As Church?8 points out, it is not so
much that Courtsare intentionally impersonal or arrogantin their dealing with the
public, rather they have simply inherited a mindset thathad its origins in ajudiciary
of a different day.

Information provided in the Access to fustice 7 report indicates that there has been
recognition of the need for the legal system generally to become more user-
friendly. In the report it is stated that developments i the administration of the
courts have adopted a more “consumer oriented approach”. Further, it is stated
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that this new approach reflects a principle that the legal system, including the
courts, should become more responsive to the needs and expectations of pecple
who come in contact with the system.

As Professor Sallmann states, there is much need for change as the emphasis of the
courts on deciding cases “... has traditionally meant that little attention has been
given to the development ofa consumer orientation to the courts to benefit people
who come in contact with the courts in various ways”.80

5.5 Conclusion

This section has provided an account of the issues which the plaintiff saw as being
important or of concern and the reasons as to why. The main themes to emerge
from the written responses were feelings of being excluded from their case and
feelings of being improperly treated as a legal client, a plaintiffand as a user of the
legal system. Central to such feelings was the need to be informed about their case
and the legal process. This.reflects the findings reported in Section 4.

By providing plaintiffs with such information, the plaintiff is given the feeling
that they are a part of the process.81 They are empowered, as being provided with
information allows the plaintiff to have a more participatory role during the
process of their case, and a role in deciding its outcome.

Perhaps the overall feeling of the plaintiffs who were dissatisfied with their
litigation experience is best summed up in the following quotation which was the
conclusion of research which was conducted in the United Kingdom:

“Far from feeling that the law is backing him in what he sees as his moral rights,
the accident victim involved in a legal claim secems frequently to feel confused,
anxious, and buffeted by the system”.82
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Summary and Conclusion

The CJRC conducted asurvey of people who had recently had acase resolvedin the
Common Law Division of the Supreme Court. Specifically, empirical information
was sought which would assist in answering the following questions:

 How satisfied are plaintiffs following their experience of litigation?
e What factors of the litigation process are related to plaintiff satisfaction?
= What do the plaintiffs themselves have to say about their experience?

The following provides a summary of the answers this research was able to provide
to these questions.

6.1 Summary

The examination of the fixed choice questions (Section 3) provided a general
picture of how the plaintiffs felt about their litigation expet ience. Itwas found that
plaintiffs do have expectations about how Jong their case is going to take and how
much compensation they might receive. Further, that these expectations are
generally based on information provided to them by their solicitor. Plaintiffs were
asked how satisfied they were with case duration, outcome and cost, with the
method of case resolution and the operation of the Iegal system. High proportions
of plaintiffs reported being dissatisfied with each of these measures.

Section 4 provided an analysis of factors which were related to plaintff satisfaction,
The findings indicated that case outcome, duration and cost were notasimportant
to plaintiff satisfaction as were some other factors. This result runs counter to a
popular belief about what factors are related to plain tiff satisfaction. It was found
that expectations held by plaintiffs, and their perceptions regarding control over
case outcome, their ability to participate in the legal process and their perception
of how fair the process had been were more influential when it came to reported
satisfaction.

In Section 4, the relationship of factors external to the litigation process to
satisfaction were also examined. Case characteristics were examined and were
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found not to be related to plaintiff satisfaction. Plaintiff characteristics were also
examined. The only characteristics found to be related to plaintiff satisfaction were
income (satisfaction with resolution method and case outcome) and education AP PENDIX 1
(satisfaction with duration). D

ata Sets

Section 5 examined the comments provided by the plaintiffs. Many of the issues
raised by the plaintiffs echoed those which were discussed in Section 4. In
particular, the need for more information, the need to participate and the need for
“fairer” treatment became evident,

1. File Based Data Collection

6.2 Conclusion Characteristics of plaintiffs
This research has provided valuable insight into the experience of litigation from * Age

the perspective of the plaintff. It has identified aspects of the litigation process ¢ Gender

which are important to plaintiff satisfaction, as well as identifying areas of the

process which were of particular concern to them. Some of the areas identified ¢ Level of education

have previously been recognised as being problematic, others are new. . ‘ _
* Occupation at time of accident

Plaintiff satisfaction following their experience of litigation was found to have less
to do with the actual duration of their case and its outcome than with how their * Weekly income at time of accident
experience compared with their expectation. That is, more plaintiffs whose
expectations were matched by reality were satisfied than were plaintiffs whose
expectations were not matched. The expectations held about duration and * Name of firm of solicitors representing the plaintiff
outcome were typically found to have been the result of information provided to
them by their solicitor.

¢ Place of residence

* Name of counsel representing the plaintiff

Plaintiff perceptions about how much control they had, how much they were able
to participate and how fair the process was were also important to their satisfaction,

as was being provided with information about the progress of their case.  Type of defendant (individual, company, public agency)

Characteristics of defendants

These results have important policy implications for the delivery of legal and » Whether there were multiple defendants
Jjudicial services. Typically, procedural reforms are aimed at reducing litigation
costs and delays. The results of this research indicate thatsuch reforms maynotbe
counted on to enhance plaintiff satisfaction simply by virtue of the success of the
innovations. Instead, it would appear that plaintiff satisfaction may be increased by
changing the litigation environment in other ways.

* Name of solicitors representing the defendant

* Name of counse! representing the defendant

Upon reading the results of this research, rather than dwell on the proportion Claim information
of plaintiffs who reported being dissatisfied following their litigation experience,
it is important to consider strategies which could be employed to enhance
plaintiff satisfaction. Perhaps this sentiment can be best summed up by saying
that it is important not to say “Too many plaintiffs were dissatisfied” but “What can be
done about their dissatisfaction?”. By identifying the aspects of the litigation process
which plaintiffs find unsatisfactory it becomes possible to evolve strategies for
improvement.

» Claim type
* Nature of injury

s Date of accident
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Case history
* Date proceedings were commenced in the Supreme Court
¢ Total number of court appearances and the dates of these

s The date of finalisation

Lawsuit information

* The number of reports served by the plaintiff and defendant
* Whether an Issues and Listing Conference was requested

¢ Whether a jury trial was requested (or dispensed with)

* Number of witnesses proposed to be called

* Estimate of settlement prospects

* Solicitor’s estimates of damages and future economic loss

* Estimated length of hearing

¢ Actual length of hearing

¢ Amount of compensation received

¢ Litigation costs incurred

2. Questionnaire

Section 1: How long your case took
¢ Lawyer’s estimate of case duration
* Lawyer’s reason for case duration
* Case duration in relation to plaintiffs’ expectations

» Satisfaction with case duration

Section 2: Resolving your case
* Method of case resolution expected by plaintiff
* Plaintiff ratings of:
- comfort with settlement negotiations
— participation during settlement negotiations

T
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— fairness of settlement negotiations
— control over case outcome
— satisfaction with method of case resolution

Written concerns about method of case resobution

Section 3: Money you received

Basis of plaintiff compensation expectation

Lawyer’s estimate in relation to their expectation

Amount received in relation to lawyer’s estimate

Satisfaction with compensation amount

Satisfaction with compensation following deduction of lawyer’s fees

Section 4: Your lawyers fees and other charges

Payment of lawyers and other fees/bills prior to case resolution
Satisfaction with the cost of litigation

Written comments about lawyers’ fees or other charges

Section 5: Your lawyer

Extent of information provided by their lawyer
Comprehensibility of information provided by their lawyer

Written comments about the information provided by their lawyer

Section 6: The Supreme Court

L ]

Plaintiff’s level of understanding during case conduct
Whether more information was required and who by

Written comments about how the Supreme Court could provide a better
service

Section 7: General questions

* Satisfaction with the operation of the legal system

* Written comments about the resolution of their claim

* Previous litigation experience
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Data Collection Instruments

1. File Based Data Collection Sheet

DATA COLLECTION INFORMATION

STUDY GF THE SUPREME COURT SPECIAL SITTINGS _

Chacked:

1 Cader initials Initials

2 Todays date {dd-mm-yyl D_—_D]:l:'
FILE INFORMATION

3 Registrar Group Use code D

4 Filefcourt number Sl_rl | | I 101 19[ ] ]
SOLICITOR DETAILS: from 1992 ferm

5 Plaintiff solicitor Usa code ED:'

G Dafendant soliciter Usa cads ED]
ACCIDENT DETAILS: from Statemant of Claim

7 Statement of Claim {dd-mm-yy} D:EEED
la Date of accident {dd-mm-yy} Em]]]
g Clalm type Use code Dother:

10 Natura of the injury iJse code EDj

11 Bodypant Use code D

PLAINTIFF DETAILS: trom chronclogy, medical reports; Statsmant of Claim

12 Mams
13  Address
14 Gender

18 Date of birth
16  Education
17 Occupation

18  Incoma at time of accident

Family name
namafinitials
Mo & Strest
Suburb/Town

Posteoda

1 =mala 2=famale
ldd-mm-yy)

Use code

Use code

waakly amount

DEFENDANT DETAILS

19  Type of defendant

Circls all ralevant
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ANNEXURE A/Special Sittings Certificala

SPECIAL SITTINGS ISSUES AND LISTINGS CONFERENCE: 1992

20

21
22

a2

24

25
25
27

PLAINTIFF SOLICITOR

Couneel

How many reports have been served
How many reports are pending

iLC raquested

DEFENDANT SOLICITOR

Counsal

How many reports have been servad
How many raporis are pending

ILC requasted

Famlly namels)

Hamefinitials

Medical & expert

1 wyes 2 =n0

Family name{s)

Namefinitials

Medical & expert

1=ves 2=rn0

29  Issues snd listings conference {dd-mm-yy)

_QUANTUM - HEADS OF DAMAGES {must be amaunts provided during 1892)

- HH

a} General damages
{Thafude inteast)

30 PLAINTIFF

b} Future economic loss
[oclide irtarast)

a] General damages
Ulnclude Imterest!

el DEFENDANT

b} Future economic |oss

COURT APPEARANCES: from dates on ihe cover of the fils

28

Record dates of all court appearances

dd-mm-yyi  w
{dd-mm-yy} 2
{dd-mm-yyl 3
(dd-mm-yyl 4
{dd-mm-yy} 5
{dd-mm-yy) @
{dd-mm-yyl 7
(dd-mm-yy] &
{dd-mmeyyl  ®0
ldd-mmeyy) 101
ldd-mm-yyl 11}
{dd-mm-yy} 12
{dd-mm-yy) 13
(dd-mm-yy} 14
idd-mm-yyl 1=
{dd-mm-yy) 18

dd-mm-yy} 1.

d) Total sward

Onclude intarast!
WORKERS COMPENSATION CLAIMS
31 ¢) Total amount paid out already by insurer $D:D:[ED
TERMS OF SEFTLEMENT/AWARD
32 Final award amaunt a} General d a s| | | I | | I |
finclude intereat)
bl Futurs sconomic loss $D:|j:|:|:|:|
findluds fnterest)
¢ Coss LITTTTT]

Workers compensation gayments 1 = inclusive

famaunt indicated /n 3ol 2 = not inclusive

Contributary neglipence deduction % [I]%
JURY/NON-JURY TRIALS

33 Prior to 1992 was this to be a jury 1rial? 1= yes 2= o

1= plaintiff solicitor
2= defendant solicitor

34 Requested by:

35  During the Speciat Sittings 1= yes 2= na

was the jury 10 be dispensed with?

4
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SUIT INFORMATION: fram Callovér or Issues and Listing Conference shasts 2. Questionnaire
37 Estimated length Days D:l
-madical ather Letal
38 Number of axpert witnessss Plaintiff D D D
Defendant g o L CIVIL JUSTICE RESEARCH CENTRE
ix A PROJECT OF THE LAW FOUMNDATION OFfF HNEW SOUTH wWakLas
138 Number of lay witnessas Plaintift ﬂ
Dafendant D
40 Serttement prospects 1= good L__l
2 = average
3 = poor

SUPREME COURT QUESTIONNAIRE

DISFDSAL:_ SETTLEMENT OR HEARING

41 Stags of disposal Uss code D]
Confidentiality
42 Date settlad tdd-mm-yy) ED:ED] This is an anonymous questionnaire about your experience
with the Supreme Court.
43 Date hearing commenced {dd-mm-yy} D:I:D:D
Please do not write your name or the name of your lawyer
44 Number of days court attended Days ED on the questionnaire.
45 Actual langth of hearing a) Hours ED
T If you have any questians
) Mi . .
" Minutes If you have any questions, please call the Project Marnager,
Tania Mairuglie, on (02} 290 3520. Reverse the charges if
you cre calling long distance.
46  Judicial Qfficer Use code D:I:l
47 Couynael at hearing (from Assockates transcripts) When you are fimshed . . . .
When you hava finishad, please return the questionnaire in
FLAINTIFF Family nemels} the enclosed postage paid envelope,
Namafinitials
DEFENDANT Family namais)
Name/initials
THANK YOU FOR CODING THIS FiLE Thank you for taking part in this study

I MEZZAMING LEVEL 75 KiNg STREAT SYDHSY
g : OPO Boxr 4264 SYONEY RISYW 2001 AusTRALIA

ToLerHarna (A2) 2390 3620 FaesismiLe (02) 242 1660
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|
i
! ' < ™ e N
'y How long your cage took € How strongly da you agree with each of the following statemets? Money you recelved Your lawyers fees and other charges :
it i %mywﬁmsﬁwyndrhwyar,abmﬂmhngddhdshsayh { wag comfortable with the way my fawyer conducied the. - 9. ﬂ&mvwmyomlawyer.dldyouhavemwdeahowrmoh 14 Did you have to pay any u_w}ggslaasorbﬂb yaur
i} - would take to gel compensation for your petsonal injury case? saffismant nagotiations . money you might get? . casewas resolved? _
il ] - Sronglysgres [ ] No [P Gototo : No [P Gotots . - : :
; ' : - Agree [ ] : L . Yes Dmmlddyoubasamemuﬁm? * Yes DAtwhatstagsofhmedidywhawslomahetrnse

| 2 Did yourlawysr sxplain why It would take this amount of ime? Diagoos [ ] The advice ofrelatives orrends ] " payments? Tickaf fiose that are relevant.
i

No [ PGow3 .- . Stongly disagres [ ] ; T hesdicodadotr[] : mmastandmecmmlj
- : . In'regularinstaliments [_] -
Ashll!smramdD

 Yes [T Give details of the expianationds) 1 wes able o patiopals during the setlemant negotiations - The acvice of a uion ]
other [ ) Whlodetallsbemr

| - Siongyagree [] : _ - The agvice of police ]

" Agee[] S Thead‘-icaofammmamscmpany[j L
Disagreee [ ] S ' . Yourown leelings [ ] . I
L - Stronglyrtﬁsegreem I S F'remuscwrtexpenerm[:]_.' E S
: --_mnegoﬂaw"pmesswasm - S S _—— OIMDWntedehﬂsbeluw -
- Agres[]

' 15 ﬂdemwwmmwwrm :

D{saumm' R
. smlvmgmlj; '_ ..................
...Jfaﬂlhadcmfmjomﬂ]emdwcase ) .; : _ o L e e e e e g b
. Svongyagree [ S S
Ang R K
- - Disagroes [}

wwdmveﬂrsdh:pamﬁm ra dumg the sertfemaat

T Overs, hmausﬁedwerayamhummmdusedmm
= -_.ywrcase? - o

""11 M_c_q‘,didyougmmreo(hssmmmmmrhwef R
Verysaﬁsied [:| o _ _ saidymmiwget? C PR

.Saﬁsﬁe_c_I[I B T Momﬂunyourlawwrsaidi:} _ C

Dissatisfied [ | . - Aboutmemasyourlawwrsald]:] e 18 mwmmmmsmmrlmmvwm

|
1
H
1
}
!
!I 'f__-'-f' .................... S —— o Veydusisied [ . N ain charges thatyou would ke totof us aboul?
‘l

Mo [(Paototd -

SN 8 -Doyouhavewomcemsahoulmemmu%dhmﬂmwa ' YesDwmtmw

" casethat you wouid lke 1o tell us about? _ ‘[2 i-bwsahsﬁedwareyoumﬂﬂhemuntofmneyyouwele
_ . aWordod? .

o Ho [P Gows
| R e [ et of o concams

' mel:l . R A i,
Safisfied [ ] e i
Dissatisfied [
Very dissatised [

13 How safisfiad were you with the amount ol money you recefved
alter your lawyers foes had been deducted?

' A R : . Vary satisfied D

......... : Satisfed [ ]
I B T P PSR e PPt I PR PR PSP rires et . Dissatictiod D .....................
: S Very dissatisfied [
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Your lawyer

: 19 How well infomned d|d your [awyar kaepyw about the
pmgmsofynurcase? o
Very well [ ]

Wl []
- Notverywell [ ] .
Poady []

Verywell []

20 Howwell &d yﬁir favwyor explain things in & way that you codld

29 Doiyou
[ mmSupaaimcmrtammpmcadures?
N [ Pootoss.

s Yes DWhalabout?

The Supreme Court [}

Your lawyer [}
Your barrister [}

24 Whnduyouttmksl‘nddhvepmdedmlnbmﬁan?

Other__p Wiite dataits below

25 Do you have any corments about how the SUprema Court coukd

provide a bettarsemoetopeople?
Mo [Dotos _
Yas D\'\halooutdmeyhavedom?

General questions

26 Overal, howsahsﬁedwereyouwnhﬂnwayhebgﬂsysm

- oparaled for your case?
' . Yary satisfied |:]
©* Satisfied [T}
Dissatisfied [}
Very dissatisfied [ ]

27 Do you have any further commants about the resolution of your.

 personal injury cass?
N [Drecro

28 Have you ever been involved i another lagal action?
No [ ) Gotozs
Yes [ ) Whatwas it for?

29 Would you tikea us to send you a copy of the msults of this
questionnaire? -
No []
Yes []

APPENDIX 3

Summary of the Two-way Tests

Chi-square tests were used for the statistical analyses undertaken for this research,
This is a test of the independence of two categorical variables, the basic unit of
measure used is frequency. The following information presents the results of the
chissquare tests which were undertaken for the report. Those marked with an
asterisk (*) indicates a statistically significant relationship.

Section 2: Characteristics of the Plaintiffs and their Claims

2.6 Testing for Response Bias

Gender % =346 p=.06 n = 1096
Age %% =16.42 p=.01* n =881
Education X =7.90 p=.16 n =514
Occupation Vo =3.3 p=.97 n = 1055

Claim type %%, =0.56 p=.90 n = 1095
Type of injury x5 =12.23 p=.09 n = 1080
Body part injured %% =13.87 p=.09 n=1074
Stage of disposal e =19.79 p=.10 n =1077

Section 3: Plaintiff Satisfaction

3.1.1 How long your case took

Was reported satisfaction different for those who had and who had not been given
an explanation?

Explanation and satisfaction X% = .65 p=.42 n = 400

3.1.6 The Supreme Court

Were those who said they should be given more information those who did not
receive:

1, =36.31
¥, =33.33

p =.000* n =391
p=.000% n=390

Case progress information
Understandable information




r
o Pitifsand e Procss of Litigation Appentie &
4  Factors Related to Plaintiff Satisfaction 4.2.4 The Impact of Case and Plaintiff Characteristics
Claim type and satisfaction with:
4.2.1 The Role of Actual Case Outcome, Duration and Cost Compensation X% =7.10 =07 n = 406
Case outcome & outcome satisfaction X', =10.64 p=.16 n = 359 Cost X =218 p=.54 n =407
Case duration & duration satisfaction X% =4.05 p=.13 n = 246 Method of resolution ¥ =18 p=.61 n=416
Case cost & cost satisfaction X =201 p=.37 n=23 Operation of the legal system x4 =1.67 p=.64 n =414
Case duration X =2.88 = 4] n =425
4.2.2 The Role of Expectation
Expected outcome & satisfaction %?, =80.62 p=.000¥ n=292 Body part ir'ljured and sadistaction with: g = _
Expected duration & satisfaction Compensation Xy =9.84 =2l n =399
(plaintiff measure) ¥y, =723 p=.027% =272 Cost X% =13.90 p=.05* n=399
Expected duration & satisfaction Method of resolution X =10.69 p=-15 n =408
{objective measure) XY, =92.68 p=.000* n=49] Operation of the legal system X%, =8.82 p=.27 n =405
Case duration X =825 p=.31 n =416
4.2.3 The Role of Plaintiff Perceptions
Control and satisfaction with: Type of injury and satisfaction with:
Compensation v, =65.83 p=.000% 1 =402 Compensation xE, =2.21 p=.33 n = 399 |
Cost X% =64.81 p=.000* n=399 Cost X%, =3.93 p=.14  n=400 |
Duration =399y p=.000% n=410 Method of resolution %% =0.86 = .65 n = 409
Method of resolution 2 =99.29 p=.000% =411 Operation of the legal system Xy =129 p=.53 n = 406
Operation of the legal system xh =7798  p=.000* n=400 Case duration X% =0.09 p=.96  n=417
Participation and satisfaction with: Stage of disposal and satisfaction with:
Compensation X =49.76  p=.000* n =398 Compensation 7 =752 p=.38  n-40]
Cost X =75.73 p=.000%¥ n=395 Cost X5 =14.34 p=.05%  n=402 |
Duration ¥%, =30.29 p=.000* n =406 Method of resolution x4 =11.45 p=.12 n =411 .
Method of resolution 2 =5435 p=.000% =407 Operation of the legal system X%, =11.82 p=.11 n =409
Operation of the legal system X =65.17 p=.000% n=397 Case duration x5 =5.81 p=.56 n = 340
Fairness and satisfaction with: Gender and satisfaction with:
Compensation 2 =11176  p=.000* n=2397 Compensation xh =023 =63 n-406
Cost 2 =11255  p=.000* n =394 Cost 5 =039 p=253  n=407
Duration X, =68.82 p=.000% =405 Method of resolution X =202 =.16 n=416
. Method of resolution 2, =148.35 = .000% =407 Operation of the legal system t =019 p = .66 n=414
| Operation of the legal system 2% =14264  p=.000%* n=308 Case duration X =042 p=52  n=421
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Age and satisfaction with: 4.2.5 The Role of Information on Plaintiff Perceptions
Compensation X, =2.79 p=.59 n =330 ' Being kept informed about case progress and satisfaction with:
Cost X%, =491 p=.31 n =332 Compensation 1 =32.17 p=.000¥ n=404 !
Method of resolution X, =4.77 p=.31 n = 338 Cost ¥?, =116.14  p=.000* n=405 |
Operation of the legal system X, =2.94 p=.57 n = 333 Method of resolution x4 =747t p=.000* n=414
Case duration X%, =430 p=.37 n =341 Operation of the legal system x?, =66.48 p=.000%¥ n=412
' _ _ Case duration ¥ =27.52 p=.000%¥ n=423
Income and satisfaction with: -
Compensation %%, =14.55 =.01¥  n=306 Being kept informed about case progress and perceptions of:
Cost ¥, =4.54 =.34 n =304 Control %2, =65.21 p=.000* n=410
Method of resolution X', =21.94 p=.001* n=310 Participation x* =75.15 p=.000* n=406
Operation of the legal system 1% =925 p=.06 n =305 Fairness ¥ =62.25 p=.000* n=405
Case duration %%, =258 p=.63 n =314
Education and satisfaction with: : 5. Plaintiffs’ Additional Comments
Compensation X’ =10.26 p=.07 n =198
Cost 2, =10.24 p=.07 n =199 5.2  Which plaintiffs provided written responses?
Method of resolution 22 =565 p=.34 n = 204 Concerns about and satisfaction with:
Operation of the legal system X =995 p=.08 n =201 Method of resolution X =99.91 p=.000*" n=414
Case duration 2 <1525  p=.01* n=206 Costs ¥y =70.10  p=.000* n=405

. . . . Comments about and how well lawyer:
Occupation and satisfaction with: WY

Compensation Y = 9.91 _ 45 o = 599 Informed of case progress X%, =47.97 p=.000¥ n=427
( Understandable %%, =54.41 p=.000% n=426

Cost xe,, = 6.83 p=.74 n =392

Method of resolution i = 12,57 p=.25 n = 401

Operation of the legal system e =10.11 p=.43 n = 399

Case duration o =7.25 p=.70 n =408

Previous litigation experience and satisfaction with:

Compensation ¥ =162 p=.20 n =402
Cost 3, =111 p=.30 n =403
Method of resolution !, =136 p=.24 n=412
Operation of the legal system x4 =0.32 p=.57 n =411

Case duration x5, =042 p=.52 n = 421




APPENDIX 4

Summary of the Logistic Regression Tests

Table A1. Satisfaction with case outcome: logistic regression analysls

of the factors
Factors Full Model Reduced Model
B coel Sig Exp(B} B coef Sig Exp(B)
Objeclive measures
Outcome: 033+ .Gas”
$0-95,999 4058 379 1.5004 3366 440 1.4001
$100,000-189,998 -1.6102 012 .1999 —1.4874 013 .2260
$200,000+ 1.2044 n/a 3.3348 1.1508 nfa 3.1607
Expeclations
Cutcome: .00 000
recaived mora -1.4158 051 2427 -1.5441 .024 2135
received the same - 7560 138 48695 —.5507 231 5765
received less 21718 n/a 8.7741 2.0948 nfa 8.1238
Duration: 366
more tima A800 831 1.1972
less time 5999 708 1.8220
same time - 7799 n/a 4585
Perceptions
Faimess of setllement negotiations: i
was fair -1.6148 .0og* 1989 —1.5746 000+ 2071 '
was nol fair 1.6148 nfa 5.026% 1.5748 n‘a 48288
Case Characteristics '
Duration: 192
1-4 years 5309 204 1.7005
5 years 3153 A30 1.3707
6+ years —.8462 n/a 4280
Plaintitf Characteristics
Ineome: .090 .088
$1-20,000 1.2255 .094 3.4060 1.0313 138 2.8047
$20,001-30,000 4282 401 1.6345 3970 421 1.4874
$30,001-40,000 -.4343 384 5477 -.5251 273 5915
$40,001-50,000 2461 798 1.2790 5236 583 1.6881
$50,000+ —1.4655 .080 2310 -1.4278 va 24 -
Prior litigation experence:
yas —-.2951 443 7445
no 2051 na 1.3433
n 164
{-2) log likelihood: 93.273 97 961
Goodness of fit: 297.511 214.264
Chl square: 101.366 98.678
Degrees of freedom: 14 9
Signilicance level: 000 000

Source: GJRG Supreme Court and Plaintilf swiveys.
* p<.05; " pa.it; " p<. 001 i
An empirical finding is said to be statistically significant at .05, .01 or .001 when the probability of such a i
finding results from chance variations is less than: 1 in 20 (less than 08), Lin 100 {less than .01) of 1in 1000 |
(less than .001).
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! [
5 Tab’e A2. Satiefaction with case cost: |°gistic regression analysis of the factors Table A3. Satisfaction with case duration: lﬂgistic regrBSSion analys‘s
of the factors
Factors Full Model Reduced Model
B coef Sig Exp(B) B coef- Sig Exp{B} Factors Full Model Reduced Model
B coef Sig Exp(B) B coef Sig Exp(B)
Cbjective maasures
Qutcome: nas 031 Ob]ectlva maasuras
$0-98,999 8787 010 2.4078 8133 011 2.2553 Qutccme: 137
$100,000-199,8589 —-.4483 283 8387 -.4927 219 £110 $0-99,999 -1.1886 -108 3047
$200,000+ —.4304 néa 6502 03206 nfa 7257 $100,000-199,598 .399a 631 1.4918
$200,000+ .7888 n/a 2.2008
Expectations
Outcome: 0014+ 001+ Expectations
received more 4861 A48 1.6260 3970 Ss22 1.4873 Outeome: 183
received the same -1.3224 007 2665 -1.2866 006 2762 received mote - 1573 877 8545
raceivad lass 8363 nia 2.3078 BRYS nfa 2.434 received the same ~-5730 374 5639
Duration: 077 060 received less 7303 n/a 2.0757
more time 8010 .252 1.8239 56586 262 1.7606 Duration: 000 000
less time -.0182 985 89820 0377 968 1.0384 more time 23322 000 10.3001 2.0419 000 7.7053
sama time ~.5828 nfa .5583 -0.6033 nfa 5470 logs time -1.3543 157 2581 -1.4339 .092 .2384
same time - 9779 n/a 3761 -.6080 n/a 5444
Perceptions
Faimess of settlement negotiations: Perceptions
was fair -.9324 000" 3936 ~9136 00Q*** 4011 Faimass of settlemant nagotiations:
was not fair 8324 na 2.5406 9136 nfa 2.4933 was fair -1.2848 000" 2767 ~1,3020 000" 2720
was not fair 1.2848 nfa 3.6139 1.3020 n/a 36766
Case Charactaristics
Duration: 993 Case Characteristics
1-4 yaars -.0144 a62 9857 Duration: .169
5 years 0358 006 1.0365 1—4 yoars -.00832 984 8917
B+ years -.0215 na 9787 5 years .B3B0 068 2.3118
6+ years -8297 nfa 4362
Plalntiff Charactaristics
Income: 721 Plaintiff Characteristics
$1-20,000 0401 837 1.0409 Income: Ridira 0arr
$20,001-30,000 2325 524 1.2619 $1-20,000 1.5790 040 4.8499 1.1816 .070 3.2597
$30,001-40,000 2812 483 1.3247 $20,001-30,000 6196 221 1.8563 4980 .248 1.6455
$40,00150,000 1849 769 1.2031 $30,001-40,000 .6896 237 1.9929 6306 .243 1.8788
$50,000+ -.7388 n/a ATIT $40,001-50,000 —2.7108 001 0665 -1.9818 004 1378
Prior litigation experience: $50,000+ -1774 n/a 8374 ~,3284 nfa 720
yes -.0589 848 9428 Prior litigation experience:
nc 0589 nfa 1.0607 yes —.5800 133 5589
no 5800 n/a 1.7660
n 160
{(~2) log likelihood: 147.551 149.63% n 163
Goodness of fit: 152 956 151.076 (—2) log likelihood: 86.177 08.849
Chi square; 67.813 65.725 Qoodness of fit: 165.686 134.098
Degrees of freedom: 14 7 Chl squarae: 75.276 62.605
Significance lavel: 000 000" Degrees of freedom: 14 7
Significance level: 000> 000
o i Source: CJRC Supreme Court and Plaintiff surveys.
A . . * p<.05; ** p<.01; *** p<.CO1 Source: CJRC Supreme Court and Plaintiff surveys.
- v An empirical finding is said to be statistically significant at .05, .01 or 001 when the probability of such a * p<.05; "™ p<.01; ™ p=.001
R finding results from chance variations is bess than; 1 in 20 (less than .05}, 1.in 109 (less than .01) of 1 in 1000 An empirical finding is said to be statistically significant at .08, .01 or .001 when the probability of such a
S o {less than .001). finding resulis from chance variations is less than: 1 in 20 (less than 05), 1 in 100 (less than .01) of 1 in 1000
oo {less than .001).
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| ‘ Table A4. Satisfaction with case resolution method: logistic regression Table A5. Satisfaction with the operation of the legal system: logistic
4 ‘ analysis of the factors regression analysis of the factors
Factors Full Model Reduced Model Faclora Full Modat Reduced Mods!
N B coef Sig Exp(B} B coel Sig Exp{B) B coef Slg Exp{B) B coef Sig Exp{B}
. Objective measures Objective measures
A Outcoma: .708 Outcome: 212
1 $0-83,998 1623 561 1.1762 $0-99,999 7306 .083 2.0763
i: $100,000~199,99% -.3341 485 7160 $100,000-199,999 ~.1988 685 8199
i‘ : $200,000+ 1781 n/a 1.1874 $200,000+ ~.5320 nfa 5874
|
P Expactations Expectations
Qutcome: 057 036" COutcome: 30" .010™
: received more 5667 435 1.7624 6518 344 1.9190 receivad more ~.8669 244 4245 -1.105% 085 3309
" recaived the same —.9628 058 3818 -1.0344 034 3554 racelved the same -.2612 638 F7 -.1294 786 .B786
L ' received loss 3961 n/a 1.4860 3826 n/a 1.4661 racelved lass 1.1181 nfa 3.0590 1.2353 na 3.4384
Duration: 067 062 Duration: 007* 008"
i R more time 1.1229 028 3.0738 1.0817 026 2.8496 more tima 1.7458 0oz 5. 7307 1.6344 .003 5.1262
B lass time ~1.2518 .164 .2860 —1.2250 1583 .2838 less time -2.1814 .028 129 -1.9885 040 1369
- same time 1289 n‘a 1.1376 1433 nfa 1.1541 same time A358 na 1.5459 3541 na 1.4249
. Percoplions ' Perceptions
’ ! Faimess of settlament negoliations: Fairness of seltlement negotiations:
.- was fair -1.2293 000" 2925 -1.2177 000 2059 was fair -1.6581 000"~ A905 -1.5879 .0oo™ 2043
was not fair 1.2293 nfa 3.4188 1.2177 na 3.3794 was not fair 1.6581 na 524983 1.5879 na 4.8935
i ' Case Characteristles Case Characterlatice
: Duretion: 752 Duration: 108 072
. 1—4 yoars -15872 525 8210 1-4 years 6643 093 1.9430 7053 {087 2.0244
’ . | i 5 years .1948 546 1.2151 5 years —.6644 070 5146 =710 046 4916
| | 6+ yoars 2.4 nfa 1.0024 B+ years .0001 nfa 1.0001 4.873 n/a 1.0048 -
! Plaintlif Characteristics Plaintiif Characterlstics
v Income: 004" 003" Income: 143 A17
i $1-20,000 5908 266 1.8056 5878 247 1.8001 $1-20,000 —4431 424 6420 -3196 5dd 7284
‘- $20,001-30,000 1.0711 010 2.9186 1.1374 .005 3.1185 $20,001-30,000 .2488 035 25828 9331 .030 25423
$30,001-40,000 -.1759 5863 .83g7 -.1887 625 .8280 $30,001-40,000 7611 132 21407 7036 .155 20210
$40,001-50,000 4295 513 1.5365 3323 604 1.3841 $40,001-50,000 —~.B200 213 4404 -.9938 17 3702
$50,000+ ~1.9158 nfa 1473 ~1.8688 nfa 1543 $50,000+ —4468 n/a 6397 -.3233 n/a .7238
. Prior litigation experience: Prior liigation experience:
T yos -.0138 966 .BB63 yas = 1040 770 8012
! no 0138 nfa 1.0138 no 1040 n/a 1.1006
n 164 n 161
{-2) log likelihood: 136.938 138.172 {(—2) log likelihood: 110.226 113.380
Goodness of fit: 160.714 157.085 Goodness of fit: 200.892 186.158
Chl square: 80.561 79.325 Chi squara: 89.268 86.114
Degrees of fraedom: 14 9 Degreas of freedom: 14 11
Significance level: 000 000 Significance level: 000 000
Source: CJRC Supreme Court and Plaintiff surveys. Source: GIRC Supreme Court and Plaintiff surveys.
® p<.05; ™ p<.01; ™" p<. 001 i T p=.05; ** pe.01; "™ p=.001
An empirical finding is said to be statistically significant at .05, .01 or .001 when the probability of such a An empirical finding is said to be statistically significant at .05, .01 or 001 when the probability of such a
ﬁnding results from chance variations is less than: 1 in 20 {less than .05}, 1 in 100 (less than 01} of 1 in 1000 finding resulis from chance variations is less than: 1 in 20 (less than .05), 1 in 100 (less than .01} of 1 in 1000
{less than .D01}. {less than 001},
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