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Letter of transmittal

18 November 2018

The Hon. Mark Speakman SC MP  
Attorney General of NSW 
52 Martin Place 
SYDNEY NSW 2000

Dear Attorney

I present to you a copy of the Annual Report of the Law and Justice Foundation of New South Wales for the 
financial year 2017–2018.

This report has been prepared in accordance with the Law and Justice Foundation Act 2000 (NSW) and 
approved by the Foundation’s Board of Governors.

I would be grateful if you could arrange for the tabling of the report in both Houses of Parliament as soon as 
practicable.

Yours sincerely

Paul Stein 
Chair 
Board of Governors

Law and Justice Foundation of NSW
Level 13, 222 Pitt Street
SYDNEY NSW 2000

PO Box A109
Sydney South NSW 1235
AUSTRALIA

tel	 02 8227 3200

web	 www.lawfoundation.net.au
email	 lf@lawfoundation.net.au
abn	 54 227 668 981

http://www.lawfoundation.net.au
mailto:lf%40lawfoundation.net.au?subject=
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Our	organisation
About the Law and Justice Foundation 
of New South Wales

Who we are
The Law and Justice Foundation of NSW is an 
independent, statutory, not-for-profit organisation 
established in 1967 to improve access to justice for 
the people of New South Wales. It is incorporated 
in New South Wales by the Law and Justice 
Foundation Act 2000.

Our purpose
Our purpose is to advance the fairness and equity of 
the justice system, and to improve access to justice 
for socially and economically disadvantaged people.

What we believe
Our purpose is underpinned by the following beliefs:

•	 a fair and equitable justice system is essential for a 
democratic, civil society.

•	 reform should, where possible, be based on sound 
research.

•	 people need accurate, understandable information 
to have equitable access to justice.

•	 community support agencies and non-government 
organisations play a critical role in improving 
access to justice for disadvantaged people.

What we do
•	 Identify legal and access to justice needs, 

particularly of socially and economically 
disadvantaged people.

•	 Identify effective legal system reforms and access 
to justice initiatives through evaluation and 
research.

•	 Improve access to justice through:
– contributing to the availability of 

understandable legal information
– supporting projects and organisations that 

improve access to justice
– disseminating information about access to 

justice and effective reforms and initiatives.

Our goals and objectives

Goal 1: Identify legal need and what works to 
address that need
1.1	 Identify legal need
1.2	 Support policy development and planning 

service delivery
1.3	 Identify what works to address legal need
1.4	 Respond to priority access to justice issues

Goal 2: Improve access to justice
2.1 	 Support projects – our grants program
2.2 	 Facilitate legal sector relationships and 

coordination
2.3 	 Community legal education and referral 

program
2.4 	 Disseminate data, analysis and information to 

improve access to justice

Goal 3: Cost-effective operations support
3.1	 Develop the information management 

capabilities of the Foundation
3.2 	 Manage resources efficiently and effectively
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Board of Governors

The Board consists of eight members who are 
appointed for a term of three years. The Board 
determines policies for the implementation of the 
objects of the Foundation. The Director conducts 
and manages the affairs of the Foundation in 
accordance with the directions of the Board.  
Board members during the 2017–2018 financial  
year were as follows.

	 The Hon. Paul Stein AM QC is the 
Chair of the Law and Justice Foundation 
Board of Governors. He became a judge 
in 1983 and was appointed to the Land 

and Environment Court in 1985. In 1997, he was 
appointed to the Court of Appeal where he remained 
until his retirement in 2004. He has undertaken a 
number of reports and reviews for the government, 
and is the former Chair of the Board of the 
Environment Protection Authority. He has chaired 
committees and associations, in particular the 
Council of the Community Justice Centres and 
the National Consumer Affairs Advisory Council.  
He has written numerous articles and papers on 
environmental, administrative and consumer law,  
as well as on human rights and discrimination.

	 Jason Behrendt is the Managing 
Director of Chalk & Behrendt. For the 
last 20 years he has advised Aboriginal 
corporations and land councils in 

relation to land rights, native title and 
Commonwealth and state environmental legislation. 
He is currently the Chair of the Indigenous Issues 
Committee at the Law Society of NSW and a 
member of the Indigenous Legal Issues Committee 
of the Law Council of Australia.

	 Coralie Kenny is a financial services 
lawyer who has worked in-house in 
wealth management for over 20 years. 
She is a former Councillor, Treasurer 

and Junior Vice-President of the Law Society of 
NSW, and currently chairs the Society’s In-house 
Corporate Lawyers’ Committee and is Deputy Chair 
of its Business Law Committee, Ethics Committee 
and Licensing Committee. She is also a member and 
former Chair of the Law Council of Australia’s SME 
Business Law Committee, and is a director of the 
Public Interest Advocacy Centre and Legal Super 
Pty Ltd.

	 The Hon. Daniel Mookhey MLC was 
elected to the Legislative Council of the 
NSW Parliament in May 2015. He holds 
a Bachelor of Economics Bachelor of 

Laws from the University of Technology Sydney. 
Prior to entering Parliament, he worked for the 
Australian Council of Trade Unions and the think-
tank Per Capita. He also ran a consulting firm for 
not-for-profit organisations. He is a member of the 
Legislative Council Standing Committee on Law and 
Justice. Daniel left the Board in April 2018.

	 Geoff Mulherin CSC has been 
Director of the Foundation since 
November 2000.

	 The Hon. Kevin Rozzoli AM is the 
Chair of the Foundation’s Investment 
Sub-Committee. He was the member 
for the New South Wales electorate of 

Hawkesbury from 1973 until his retirement from 
politics in 2003, and from 1988 to 1995 was the 
Speaker of the Legislative Assembly. He was 
admitted to the New South Wales bar in 1985.  
He is on the board of a number of not-for-profit 
organisations including the Environmental 
Defenders Office, the Medical Advances Without 
Animals Trust, the Accountability Round Table, 
and for the past 32 years he has been Chair of the 
Haymarket Foundation.

	 John Sheahan QC has been in practice 
at the bar since 1985 and was appointed 
as senior counsel in 1997. His principal 
areas of practice are corporate law, 

competition, and banking and finance. He is a past 
president of the Public Interest Law Clearing House 
(now Justice Connect) and currently a member of 
the board of the Haymarket Foundation. In 2014 he 
was appointed to the Takeovers Panel.

	 Professor Julie Stubbs is a 
criminologist and Professor in the 
Faculty of Law at UNSW Sydney. She 
was previously Professor of Criminology 

at the University of Sydney, where she had been 
Director of the Institute of Criminology. Before 
becoming an academic, she was a senior researcher 
with the NSW Bureau of Crime Statistics and 
Research.
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Year in review

Message from the Chair

Important achievements in the face of 
threatened existence
The reporting year began with the justice system in 
NSW recognising the 50 years of achievement of the 
Law and Justice Foundation. Yet this highlighted 
not only the enormous impact of the recent work 
of the Foundation, but also the fact that its funding 
has been reduced so significantly that without 
additional, sustained funding, the contribution of 
the Foundation to the people of New South Wales 
may be lost.

A threatened future
I have reported before that since 2012, funding has 
continued to drop, taking it to well below the level 
at which the Foundation can effectively perform 
its statutory mandate. In this year and last, the 
Foundation received only $1.38M in core funding. 
When you consider that the Foundation, as an 
independent body, must use this funding for all of 
the usual support functions, the amount available 
for operational programs, including the research 
function, has reduced substantially and is now 
wholly inadequate.

On any reasonable measure, the Foundation’s 
productivity and impact is remarkable for such 
a small amount of funding, yet this level of 

performance has only been made possible, up 
to this financial year, by the use of its financial 
reserves. These reserves, however, are now largely 
consumed and are no longer available to supplement 
annual budgets.

So where does this leave the Foundation?
Despite the Foundation’s impressive performance, 
as you will read in the rest of this report and 
elsewhere, our funders have been unable to identify 
the right “metrics” upon which to base an adequate 
funding allocation. For the 2018–2019 year, the 
funding the Foundation will receive is essentially 
the same and is again well below the minimum 
adequate level.

The looming tragedy is clear. New South Wales is in 
danger of losing a valuable capability to address the 
needs of the justice sector, not only the Foundation’s 
enormously important research capability, but also 
its invaluable community-based grants program, 
the Justice Awards, and its other outreach functions. 
No one questions the need for adequate and 
affordable legal services. But if, as most suggest, 
that funding for legal services (including courts and 
legal assistance services) is too low, what is the way 
forward to address these issues?

There are only two ways – one is to attract more 
money from government (and thus away from other 
departments and their priorities), or to become 
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more efficient and cost-effective with the money 
available within the justice portfolio. How is either 
approach going to be substantially achieved without 
appropriate, targeted, evidence-based research?

Certainly, if all available funds within the broader 
‘justice budget’ were devoted to legal services this 
year, then potentially more clients in need would 
receive services. An analogy with medical services 
is the equivalent of waiting lists decreasing. While 
this might happen in the first year, and perhaps even 
into the second year, in the longer term the impact 
is hard to sustain. Inevitably there will always be 
more demand than there are services, so we must 
continually strive to make those services more 
efficient, more targeted and more cost-effective. 
Turning again to the medical services analogy, the 
treatments we used for certain diseases 10 years ago, 
20 years ago, 50 years ago are just not cost-effective 
today, and may never have been very effective at 
all. Only through proper, evidence-based research 
have the advances in the medical science we have 
available today been achieved.

The same approach must be applied to legal 
services. Yet, with reduced financial support for the 
Foundation’s research, it seems that justice in NSW 
is heading in the opposite direction.

Yet, another valuable year
Despite the obvious difficulties, and the reductions 
in operations and staff, 2017–2018 remained a very 
successful year for the Foundation. The detail of 
this work is contained in the rest of this report and 
I commend that detail to you.

Following on from the successful Research 
Symposium in June, the second half of 2017 
included a special Justice Awards and an 
anniversary edition of our grants program.

While the Research Symposium highlighted the 
pioneering research of the Foundation which has 
made a significant contribution to the evidence 
base – identifying the legal needs of the community, 
what works to address those needs, and contributing 
to policy development and the planning and delivery 
of legal services – the grants program demonstrates 
how the Foundation is open to innovative ideas 
initiated by the community. Having undergone 
rigorous assessment, these projects are supported, 
trialled and evaluated not just to improve access 
to justice, but also to share lessons that can be of 
benefit to the wider justice sector.

We were very fortunate to have a number of 
important external contributors to the Anniversary 
Grant selection panel, including Bran Black, Chief 
of Staff to the Attorney General of NSW, and Gary 
Ulman, the immediate Past President of the Law 
Society of NSW. The conduct of the Anniversary 
Grants Program yet again emphasised the value 
of an independent statutory body such as the 
Foundation, and the rigorous, evidence-informed 
approach to its work that has characterised its 
50 years of operation.

The activities of the anniversary year served to 
highlight not only the successes of the past, but 
even more importantly the current impact of the 
Foundation, especially through its research. While 
this impact has been detailed elsewhere, let me 
mention a few highlights.

•	 National Partnership Agreement on 
Legal Assistance Services 2015–2020. The 
National Partnership Agreement (NPA) relies 
heavily upon the Foundation’s research work, 
and in particular on the Foundation’s 2014 
publication Reshaping legal assistance services: 
building on the evidence base: a discussion 
paper. Parts of the NPA and the National 
Strategic Framework for Access to Justice, upon 
which it is based, are taken word for word from 
the Foundation’s work.

•	 Collaborative Planning Resource. At the 
start of 2018 the Foundation published its 
upgraded Collaborative Planning Resource – 
a resource mandated for use by all state and 
territory legal assistance services in the NPA. 

•	 The Justice Project. Throughout 2017 and 
much of 2018 the Foundation’s research was 
relied upon heavily by the Law Council of 
Australia in its inquiry into access to justice in 
Australia – The Justice Project.

•	 OECD inspiration. In 2017 the NSW and 
Commonwealth Attorneys-General received 
letters from the OECD recognising that the 
work of the Foundation “has been an important 
source of inspiration for the development of the 
OECD initiative … to promote citizen-centred 
approaches in access to justice, particularly 
for socially and economically disadvantaged 
people.”

•	 Victorian Access to Justice Review. In late 
2016 the Victorian Government undertook its 
Access to Justice Review and its ‘Number One’ 
recommendation was that Victoria needed a body 
just like the Law and Justice Foundation of NSW!
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These are pertinent examples of the impact the 
Foundation’s research has had over recent years. 
Yet incredibly, this doesn’t seem to be enough!

Thank you
I sincerely thank the staff of the Foundation for  
their continued commitment and dedication. 
Despite being faced with serious uncertainty, 
significant funding reductions and some departures, 
they have continued to work tirelessly to achieve 
the objects of the Foundation – to contribute to 
the development of a fair, equitable and accessible 
justice system for the people of New South Wales. 
They should be proud of their achievements and of 
the work they have done this year.

As always it has been a great pleasure to serve as 
Chair of the Board, and I know that all other Board 

members are proud to serve on it. I thank the Board 
for their commitment to the Foundation, and I 
thank the Director, Geoff Mulherin, for his work 
throughout the year. I also thank the Hon. Mark 
Speakman SC MP, the Attorney General of NSW, 
and those in the government and in the departments 
who have supported us during the year. Finally, 
I thank all other organisations and individuals who 
have worked with and assisted the Foundation 
throughout the year. We look forward to working 
with you into the future.

Paul Stein 
Chair 
Board of Governors 
November 2018

John Corker, Director, Australian Pro Bono Centre, Alexis Goodstone, Redfern Legal Centre and Geoff Mulherin, Director of 

the Law and Justice Foundation of NSW with members of the Chinese delegation, Australia-China Human Rights Technical 

Cooperation Program, Facilitating access to Justice Roundtable Discussion, May 2018
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Message from the Director

The 2017–2018 year was a watershed for the 
Foundation. As the Chair has explained in 
his message, it was the last year in which the 
Foundation could supplement inadequate core 
funding with its reserves to maintain a minimum 
level of operations.

The impact has been significant uncertainty for 
staff regarding the future of the valuable work that 
the Foundation does which makes what is reported 
in the rest of this Annual Report that much more 
remarkable. The Foundation continues to provide 
great value to justice in New South Wales.

Those familiar with the Foundation will be aware 
that our work focuses on key streams including:

•	 identifying the legal needs of the community
•	 identifying what strategies work to address those 

legal needs
•	 supporting justice policy development and the 

planning and delivery of legal services.

My remarks will follow those three streams.

The legal needs of the community
Identifying the legal needs of the community 
remains a key direction of the Foundation’s work. 
Further analysis of the LAW Survey dataset and 
other data the Foundation has produced new 
insights in the areas of:

•	 Aboriginal and Torres Strait Islander people and 
legal problem resolution

•	 the role of disadvantage in the strategies taken to 
resolve legal problems

•	 the impact on and experience of legal problems 
for small business owners

•	 the vulnerability of disadvantaged people to fines 
and their disproportionate impact.

The LAW Survey was a pioneering project and its 
insights continue to be heavily relied upon in policy 
development and in the planning and delivery 
of legal services – even though the origin of the 
insights may sometimes be forgotten. Nevertheless, 
the fieldwork for the LAW Survey occurred 10 
years ago. The Productivity Commission has 
recommended a legal needs survey be conducted 
every five years. Regardless, a new legal needs 
survey is desperately needed. It will provide 
important insights into how ordinary Australians 
experience legal problems, how they resolve them 
and how technology is affecting both the legal 
problems people experience and the paths to 
resolve them. Remember – the smartphone had 
barely arrived when the LAW Survey fieldwork was 
undertaken!

During the year the Foundation developed a 
proposal for a new legal needs survey and held 
roundtable discussions in Sydney, Canberra and 
Melbourne to explore what the justice sector wanted 
– that is, what questions could the survey ask to help 
develop appropriate and cost-effective policy and 
service delivery? The feedback was clear – support 
for a new legal needs survey was unanimous.

The challenge now is getting the financial support to 
conduct this important new legal needs survey. We 
are continuing to work with all relevant parties to 
see how this can be achieved.

What works to address legal needs
Through the global ‘access to justice’ initiative of 
the OECD it can now be confirmed – insufficient 
rigorous, evidence-based research exists for 
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governments and service providers on what 
strategies ‘work’ to meet legal need most effectively, 
for which groups and at what cost. This both 
reinforces the importance of this direction of our 
work and highlights the fact that the task is beyond 
the Foundation alone.

Through our research alliances with Legal Aid NSW 
and Victoria Legal Aid, the Foundation evaluates 
strategies to meet the legal needs of the community, 
strengthening the knowledge base on how to meet 
these needs most effectively. Key work undertaken 
this year included an evaluation of Legal Aid NSW’s 
Domestic Violence Unit, an ongoing review of 
Victoria Legal Aid’s Information Services, as well 
as a review of triage processes for legal assistance 
services.

Of course, much work remains to be done if 
governments and legal service providers are to 
have accessible, quality information about the most 
effective strategies to address legal needs.

Supporting policy development and service 
delivery
The largest element of our research work during 
the year has been combining the knowledge we 
have gained through our legal needs work with legal 
sector data to support policy and the planning and 
delivery of legal services.

The Foundation continued work on the New South 
Wales civil court and tribunal data project for the 
Department of Justice NSW. As the detail later in 
this report explains, this was the first significant 
analysis of civil court and tribunal data ever 
conducted in New South Wales. It sought to answer 
a range of key questions important for policy and 
service delivery, including:

•	 What types of matters are brought to the courts 
and tribunals?

•	 What is the monetary value of matters?
•	 Who are the parties in these matters and are 

parties represented?
•	 How do matters progress to finalisation and how 

long do they take?

During the year the report on the Land and 
Environment Court was published and work on the 
Supreme Court was completed. When the Supreme 
Court report is published in the next financial year, 
it will complete our ‘Data insights in civil justice’ 
series which includes the Local Court, District Court 
and the New South Wales Civil and Administrative 
Tribunal (NCAT).

What impact is this work having?
The impact of the Foundation’s work was felt almost 
immediately. Insight gained from the analysis of 
Local Court data in relation to local government and 
outstanding rates payments has already led to policy 
reforms and will soon result in dedicated strategies 
targeting clients of LawAccess NSW.

But more broadly there is a challenge for the type of 
research undertaken by the Foundation, such as this 
civil court and tribunal data project. Expenditure on 
courts in New South Wales is enormous and forms 
a substantial portion of the justice budget. Only 
by a thorough analysis of what is happening in the 
courts – the ‘business’ of the courts if you like – will 
governments have the evidence they need to inform 
sound policy development in relation to the courts. 
Of course, the courts also represent a huge existing 
infrastructure and source of employment, and 
therefore any reforms are going to take time – even 
many years.

In other words, the full impact of our research may 
not be known for some time. What is clear though is 
that a strong evidence base is fundamental to sound 
policy and practice decisions. The Foundation’s 
research is critical to achieving a more effective and 
cost-effective justice system. The significance of this 
work can rarely be measured by a ‘this year’ metric.

The Foundation’s work in supporting policy 
development and service delivery went well beyond 
the courts. For example:

•	 Collaborative Planning Resource. Having 
developed the Collaborative Planning Resource 
(CPR) in 2015 for the implementation of the 
National Partnership Agreement on Legal 
Assistance Services (NPA), at the start of 2018, 
the Foundation published the 2018 CPR. This 
comprised a number of Need for Legal Assistance 
Services (NLAS) indicators, as well as data for 
various priority demographic groups, at a range of 
geographic levels. This data is available through 
an interactive tool on the Foundation’s website.

•	 Cameron Review. The Attorney General 
appointed Alan Cameron AO to review community 
legal centres in New South Wales with a view to 
determining an appropriate funding approach. 
Both the Cameron Review team itself and several 
community legal centres relied upon Foundation 
data, analysis and planning information to 
assist them. The importance of the Foundation’s 
role in understanding legal need and providing 
appropriate data was reinforced by the Cameron 
Review report.
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•	 Legal Assistance Services Data Digest. The 
legal assistance sector is becoming increasingly 
aware of the need to combine, or at least make 
sense of, service delivery data from a number of 
different agencies, including community legal 
centres, Legal Aid NSW, LawAccess NSW and 
so on. With the development of the LASDD, 
the Foundation has been 15 years ahead of that 
process. Ironically, with changes to the CLC data 
system in 2017, and software generation issues, 
new approaches are now needed. Nevertheless, 
the insight gained from the LASDD proved to 
be an important source of information to assist 
planning and delivery of services during the year.

Anniversary Grants Program
In the 2017 calendar year the Foundation 
implemented a special Anniversary Grants Program 
which aimed to support a smaller number of 
projects at a level sufficient to ensure they would 
yield sound lessons for policy development and 
service delivery. The detail of the grants awarded 
appears later in the report.

It was pleasing to see such a strong range of 
applications considered by the Anniversary Grants 
Program Committee. Grants supporting low income 
groups dealing with the transfer of social housing 
management arrangements, and young people 
exiting out-of-home care as a group particularly 
vulnerable to legal problems, should prove most 
valuable into the future.

Conclusion – very effective despite 
uncertainty
I began this message by referring to the high level of 
productivity in the face of uncertainty and I conclude 
with that point as well. The Foundation continues to 
have an influence well beyond its size. As the Chair has 
reflected, despite this influence nationally and beyond, 
the funding arrangements for the Foundation within 
New South Wales remain problematic. It is difficult to 
see how productivity and influence can be maintained 
without an increase in funding.

I would like to thank the staff of the Foundation 
most sincerely for their hard work and commitment 
to achieving the best possible outcomes within 
the resources available. Their work, whether it is 
recognised in its origin or not, is assisting service 
providers daily to plan and deliver effective services, 
and policy makers to develop and implement 
appropriate policy.

I would like to thank the Chair and the Board of 
the Foundation for their support, and the Attorney 
General of New South Wales for his support 
throughout the year, and especially the various 
events during the anniversary year in 2017. I would 
like to thank Pauline Wright, President of the Law 
Society of New South Wales in 2017 and a former 
Foundation Board member, and Doug Humphreys, 
President of the Law Society in 2018, for their 
support in a range of ways, and especially Pauline 
for her support of the Foundation’s anniversary 
events. The Foundation has had a strong 
relationship with the Law Society since its creation 
by the Law Society 51 years ago.

Finally, I would like to thank all those across the 
justice sector in New South Wales and beyond for 
your support throughout the year. I look forward to 
working with you all in the future.

Geoff Mulherin  
Director  
November 2018

Excerpt from the  
Law and Justice Foundation Act 2000

5  Objects of Foundation

(1) The objects of the Foundation are to 
contribute to the development of a fair and 
equitable justice system which addresses 
the legal needs of the community and to 
improve access to justice by the community 
(in particular, by economically and socially 
disadvantaged people).

(2) Without limiting section 6, in attaining its 
objects the Foundation may do any one or 
more of the following:

(a) conduct and sponsor research 
(including inter-disciplinary research) into 
the law, the justice system, alternative 
dispute resolution and the legal profession,

(b) collect, assess and disseminate 
information about the justice system,

(c) conduct and sponsor projects aimed at 
facilitating access to justice and access to 
information about the justice system,

(d) promote education about the justice 
system.
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Performance 2017–2018

Goal 1:  Identify legal need and what works to address that need

Using rigorous evidence-based research, evaluation and analysis, identify the legal 
and access to justice needs of the community, and what works (for whom, in what 
circumstances and at what cost) to address those needs; and also, to use this analysis 
to support effective policy development and service delivery

Overview

The following strategies underpin the Foundation’s 
research work:

•	 Identify legal need (its nature, distribution 
across the community, the vulnerability of 
particular groups etc.)

•	 Support policy development and planning 
service delivery 

•	 Identify what strategies work to address 
legal need (in particular circumstances, cost-
effectiveness etc.)

•	 Support the legal assistance sector to 
respond to priority access to justice issues.

These strategies contribute to the achievement of the 
Foundation’s statutory objects, and in particular, to 
supporting the development of the most appropriate 
policy and the delivery of the most effective and 
cost-effective legal services.

Within Goal 1, projects often yield insights and 
results relevant across two or more of the strategies. 
For example, a project to evaluate a legal assistance 
program will likely make use of legal sector data, 
and will also likely yield findings that enhance our 
knowledge of what legal needs exist and what is 
effective in meeting them.

In this report, projects are grouped (and reported 
on) within the most relevant strategy, but in some 
cases they are grouped to report findings in more 
than one strategy.

Responding to priority access to justice 
issues
The Foundation’s work is ultimately directed 
towards providing rigorous, evidence-based 
research and analysis to support policy development 

and assist in the planning and implementation of 
effective service delivery.

While all of our research projects are directed in 
this way, increasingly, the Foundation is using its 
research data and skills to respond to issues arising 
in the justice sector within New South Wales and, 
where appropriate (and funded) across Australia. 
These projects range from small projects based 
on the further analysis of recent Foundation work 
(and data) to new research directed at important 
contemporary issues that also contribute to the 
achievement of our statutory objects.

Strategy 1.1 Identify legal need

Use rigorous evidence-based research, 
evaluation and analysis to identify the legal 
and access to justice needs of the community

Access to Justice and Legal Needs 
research program

The Foundation’s Access to Justice and Legal 
Needs (A2JLN) program has sought to provide 
a rigorous and sustained assessment of legal 
and access to justice needs in New South 
Wales, especially of disadvantaged people. The 
program comprises a series of projects involving 
consultations and submissions, literature analysis, 
original survey and field work and qualitative and 
quantitative analyses.

The program has provided significant information 
regarding the legal and access to justice needs of 
the community, and of socially and economically 
disadvantaged people in particular. The information 
has been used by government, community and other 
organisations to develop policy and plan service 
delivery.
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Table 1. Major Access to Justice and Legal Needs reports
2003 Access to justice background paper

2003 Access to justice roundtable

2003 Public consultations report

Service provider analysis

2004 Data digest: a compendium of service usage data from NSW legal assistance and dispute resolution 
services, 1999–2002

2004 Data Digest Online: set of interactive, online reports allowing the presentation, comparison and mapping of 
legal assistance data, available to participating agencies through password-protected access

2014 The development of the Legal Assistance Service Data Digest and Data Digest Online

Quantitative surveys

2003 Bega Valley pilot

2006 Justice made to measure: NSW legal needs survey in disadvantaged areas

2008 NSW Legal Needs Survey in disadvantaged areas: Campbelltown (Justice Issues paper 4)

2008 NSW Legal Needs Survey in disadvantaged areas: Fairfield (Justice Issues paper 5)

2008 NSW Legal Needs Survey in disadvantaged areas: Nambucca (Justice Issues paper 6)

2008 NSW Legal Needs Survey in disadvantaged areas: Newcastle (Justice Issues paper 7)

2008 NSW Legal Needs Survey in disadvantaged areas: South Sydney (Justice Issues paper 8)

2008 NSW Legal Needs Survey in disadvantaged areas: Walgett (Justice Issues paper 9)

2009 The legal needs of people with different types of chronic illness or disability (Justice Issues paper 11)

2012 Legal Australia-Wide Survey: legal need in Australia

2012 Legal Australia-Wide Survey: legal need in New South Wales

2012 Legal Australia-Wide Survey: legal need in Queensland

2012 Legal Australia-Wide Survey: legal need in South Australia

2012 Legal Australia-Wide Survey: legal need in Tasmania

2012 Legal Australia-Wide Survey: legal need in the Australian Capital Territory

2012 Legal Australia-Wide Survey: legal need in the Northern Territory

2012 Legal Australia-Wide Survey: legal need in Victoria

2012 Legal Australia-Wide Survey: legal need in Western Australia

2013 Law and disorders: illness/disability and the experience of everyday problems involving the law  
(Justice Issues paper 17)

2016 How people solve legal problems: level of disadvantage and legal capability (Justice Issues paper 23)

2017 Personal injury problems: new insights from the Legal Australia-Wide Survey (Justice Issues paper 22)

2017 It’s personal: business ownership and the experience of legal problems (Justice Issues paper 24)

2018 Fines: are disadvantaged people at a disadvantage? (Justice Issues paper 27)

Qualitative research

2004 The legal needs of older people

2005 No home, no justice? The legal needs of homeless people

2006 On the edge of justice: the legal needs of people with a mental illness in NSW

2008 Taking justice into custody: the legal needs of prisoners

2010 By the People, for the People? Community participation in law reform

Integrated methods

2007 Pathways to justice: the role of non-legal services (Justice Issues paper 1)

2008 Fine but not fair: fines and disadvantage (Justice Issues paper 3)

2009 Cognitive impairment, legal need and access to justice (Justice Issues paper 10)
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The program has included examination of the ability 
of disadvantaged people to:

•	 obtain legal assistance, including information, 
basic legal advice, initial legal assistance and legal 
representation

•	 participate effectively in the legal system, 
including access to courts, tribunals and formal 
alternative dispute resolution mechanisms

•	 obtain assistance from non-legal early 
intervention and preventive mechanisms, 
non-legal forms of redress and community-based 
justice

•	 participate effectively in law reform processes.

Importantly, the program adopted three research 
methodology streams to approach the issue of legal 
need from three different intersecting directions.

Expressed legal need
Data routinely collected by not-for-profit legal 
service providers such as Legal Aid NSW, LawAccess 
NSW and community legal centres provide a 
valuable source of information about the types of 
legal enquiries these services receive and how they 
vary for different communities.

Unexpressed legal need
Policy makers and service providers often ask 
whether those seeking legal assistance represent 
the majority of people with legal needs. The 
Foundation’s legal needs surveys in Australia 
provide empirical insight into both expressed and 
unexpressed need (that is, need for which assistance 
has not been sought) in the community.

Targeted studies
As the first two methodologies are unlikely to 
adequately cover some disadvantaged groups 
or specific issues affecting them, the third 
methodological stream includes qualitative analyses 
of the legal needs of selected groups and targeted 
analyses of particular issues.

See Table 1 for publications produced as part of the 
Access to Justice and Legal Needs Program.

Legal Australia-Wide (LAW) Survey
In October 2012, the Foundation published a series 
of nine major reports on findings from the LAW 
Survey – the largest national legal needs survey 
conducted anywhere in the world at that time. The 
LAW Survey involved telephone interviews with a 
representative sample of 20,716 residents across 
Australia. A report was produced for each Australian 
jurisdiction, detailing legal need for Australia as a 
whole and for each state/territory.

The survey reports were well received by the legal 
sector, having an immediate impact on informing 
and underpinning policy and service delivery at 
the national and state/territory level. The LAW 
Survey has proved particularly powerful because it 
provides:

•	 the most comprehensive and rigorous study 
ever conducted in Australia examining the legal 
problems that people experience, actions they 
take, where they go for advice, the barriers they 
face to obtain that advice, and the outcomes 
they achieve

•	 the first-ever rigorous means of comparison of 
legal needs, responses and outcomes between the 
Australian jurisdictions

•	 a sound basis for comparing legal needs, 
responses and outcomes between Australia and 
other jurisdictions internationally. Learning 
from both what is different and what is similar, 
policy makers and service providers can now have 
confidence in a broader range of research findings 
to inform their work.

See Table 2 for Updating Justice papers using the 
LAW Survey dataset.

Further analysis of the LAW Survey dataset
Since the publication of the nine LAW Survey 
reports in 2012, the Foundation has published a 
further 25 Updating Justice short papers presenting 
new interrogation and analyses of the LAW Survey 
dataset. To make the findings from the major 
reports accessible to a wide audience, 26 excerpts 
from the major reports were published in the 
Updating Justice series between 2012 and 2014.
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Table 2. Updating Justice papers, LAW Survey dataset
Date Issue Description Title

Jun 2018 56 New analyses Resolving legal problems: the role of disadvantage

Apr 2018 55 New analyses Indigenous people and legal problem resolution 

Jun 2017 54 New analyses In need of advice: how business owners respond to legal problems 

Jun 2017 53 New analyses On the brink: how business owners experience business-related and other legal 
problems

Jun 2017 52 New analyses From the frying pan to the fire: the impact of small businesses’ legal problems

Dec 2016 51 New analyses Meeting the greater legal needs of single parents

Dec 2015 50 New analyses The nature of personal injury: a working paper

Aug 2015 48 New analyses Indigenous people, multiple disadvantage and response to legal problems

May 2015 46 New analyses Planning legal assistance services by area: is SEIFA the answer?

Dec 2014 44 New analyses Limits of legal information strategies: when knowing what to do is not enough

May 2014 41 New analyses Legal capability and inaction for legal problems: knowledge, stress and cost

Apr 2014 40 New analyses Are renters worse off? The legal needs of public and private tenants

Mar 2014 39 Excerpt Barriers to obtaining advice for legal problems in New South Wales

Feb 2014 38 New analyses Youth and the law: the impact of legal problems on young people

Feb 2014 37 New analyses Do some types of legal problems trigger other legal problems?

Jan 2014 36 New analyses Indigenous people’s experience of multiple legal problems and multiple 
disadvantage – a working paper

Dec 2013 35 New analyses Youth and the law: it’s not all about juvenile justice and child welfare

Nov 2013 34 New analyses Legal need and main language across Australia

Nov 2013 33 New analyses Crime in context: criminal victimisation, offending, multiple disadvantage and the 
experience of civil legal problems

Oct 2013 32 New analyses Disadvantage and responses to legal problems in remote Australia – a working paper

Sep 2013 31 New analyses What price justice? Income and the use of lawyers

Sep 2013 30 New analyses Law and disorders: illness/disability and the response to everyday problems

involving the law – final paper

Sep 2013 29 Excerpt Who is the ‘other side’ in legal problems and disputes in Australia?

Aug 2013 28 Excerpt Seeking formal advice for legal problems in the Australian Capital Territory

Aug 2013 27 Excerpt Legal needs of younger people in Australia

Jul 2013 26 New analyses Awareness of legal services and responses to legal problems in remote Australia – a 
working paper

May 2013 25 Excerpt Legal needs of Indigenous people in Australia

May 2013 24 New analyses Concentrating disadvantage: a working paper on heightened vulnerability to 
multiple legal problems

Apr 2013 23 New analyses Home is where the heart of legal need is: a working paper on homelessness, 
disadvantaged housing and the experience of legal problems

Apr 2013 22 New analyses Law and disorders: illness/disability and the experience of everyday problems 
involving the law – a working paper

Mar 2013 21 Excerpt Seeking formal advice for legal problems in New South Wales

Feb 2013 20 Excerpt Legal needs of unemployed people in Australia

Feb 2013 19 Excerpt How are legal problems finalised in Australia?

Jan 2013 18 Excerpt Legal needs of single parents in New South Wales

Dec 2012 17 Excerpt Awareness of not-for-profit legal services in Australia

Nov 2012 16 Excerpt Legal needs of people with a disability in Australia

Oct 2012 15 Excerpt Taking no action: unmet legal need in the ACT?

Oct 2012 14 Excerpt Adverse consequences of legal problems in the ACT

Oct 2012 13 Excerpt Prevalence of legal problems in the ACT

Oct 2012 12 Excerpt Taking no action: unmet legal need in Queensland?

Oct 2012 11 Excerpt Adverse consequences of legal problems in Queensland
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Papers published this year

Two Updating Justice papers with accompanying 
infographics presenting new analyses of the LAW 
Survey dataset were completed in 2017–18. The first 
paper examined the experience of Indigenous people 
in relation to the resolution of legal problems. The 
second paper looked at how level of disadvantage 
impacts legal problem finalisation.

In addition, the Foundation published two longer 
Justice Issues papers also based on further analyses 
of the LAW Survey dataset. The first paper looked 
at small business owners and their experience of 
legal problems, exploring in greater depth the issues 
presented in three earlier Updating Justice papers.

A second Justice Issues paper, with an 
accompanying infographic, examined the impact of 
fines problems on disadvantaged people.

	 	

Indigenous people and legal problem 
resolution, Updating Justice, no. 55, April 
2018

New analysis of LAW Survey data revealed there 
was no significant difference between Indigenous 
and non-Indigenous respondents in the finalisation 
rate for 11 of the 12 broad legal problem groups 
examined. Indigenous respondents, however, were 
more likely than others to have unresolved crime 
problems. Indigenous respondents with multiple 
indicators of disadvantage (e.g. disability, poor 
housing, low education, low income, living in a 

remote or outer regional area, single parenthood 
and unemployment) were the most likely to have 
unresolved crime problems.

Indigenous respondents were also more likely to 
finalise their legal problems through court, tribunal 
and formal dispute resolution processes. When legal 
problems were finalised, there were no significant 
differences in outcome favourability or satisfaction 
by Indigenous status.

The findings make clear the need for accessible 
and responsive public legal assistance services that 
are appropriate to the legal needs and capability of 
Indigenous people, particularly those experiencing 
multiple disadvantage.

	 	

Resolving legal problems: the role of 
disadvantage, Updating Justice, no. 56,  
June 2018

This paper examines the link between legal problem 
resolution, level of disadvantage and legal capability. 
Disadvantaged Australians are more likely to 
experience legal problems, and less likely to resolve 
their legal problems, than other people in the 
community. The findings clearly demonstrate that the 
more disadvantaged a person is, the less likely they are 
to finalise their legal problems. This finding holds for 
legal problems of all types and severity, and even when 
people take some form of action or seek professional 
advice. A significant minority of disadvantaged people 
are ‘paralysed’ or otherwise overwhelmed by their 

Some factors likely to
influence Indigenous
crime problem
resolution rates 

Indigenous people and legal
problem resolution

The Legal Australia-Wide (LAW) Survey showed Indigenous Australians were less likely have legal
problems resolved. Further analysis using an equally matched Indigenous and non-Indigenous
sample, however, shows that this difference concerns criminal legal problems. Differences in the
manner of legal problem finalisation were also found.
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unresolved crime problems

Indigenous
Australians

Updating Justice: No. 55

For the full paper 'Indigenous people and legal problem resolution'
please see our website

http://www.lawfoundation.net.au/publications/
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For the full paper 'Resolving legal problems: the role of
disadvantage' please see our website

http://www.lawfoundation.net.au/publications/
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New analysis from the Legal Australia-Wide (LAW) Survey demonstrates the association between legal
problem resolution, level of disadvantage and legal capability. The findings show that disadvantaged
Australians are more likely to experience legal problems and less likely to resolve their legal problems,
than other people in the community. In fact, after controlling for other factors (e.g. problem type,
severity, recency and strategy), those with five or more indicators of disadvantage (the most
disadvantaged group) were estimated to be only half as likely to have resolved legal problems as those with
no indicator of disadvantage. The findings show that highly disadvantaged Australians must remain a
priority focus of public legal assistance services. 
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Oct 2012 10 Excerpt Prevalence of legal problems in Queensland

Oct 2012 9 Excerpt Taking no action: unmet legal need in Victoria?

Oct 2012 8 Excerpt Adverse consequences of legal problems in Victoria

Oct 2012 7 Excerpt Prevalence of legal problems in Victoria

Oct 2012 6 Excerpt Taking no action: unmet legal need in New South Wales?

Oct 2012 5 Excerpt Adverse consequences of legal problems in New South Wales

Oct 2012 4 Excerpt Prevalence of legal problems in New South Wales

Oct 2012 3 Excerpt Taking no action: unmet legal need in Australia?

Oct 2012 2 Excerpt Adverse consequences of legal problems in Australia

Oct 2012 1 Excerpt Prevalence of legal problems in Australia
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problems and circumstances, and as a result they 
simply ‘lump’ their legal problems.

The findings highlight the importance of person-
centred approaches to both public legal assistance 
service provision and wider access to justice policy, 
to appropriately cater to the diverse legal need and 
capability of the Australian community.

	 It’s personal: business 
ownership and the 
experience of legal problems, 
Justice Issues paper 24, 
November 2017

The findings in this paper indicate 
that business owners are more 
likely than other members of 

the community to report legal problems (61% 
compared to 48%), including non-business-
related legal problems (59% compared to 48%). 
Latent class analysis revealed three distinct groups 
among business owners with business-related legal 
problems.

The first group experienced non-business-related 
legal problems similarly to the population as a 
whole. The second group had a ‘highly elevated’ 
likelihood of experiencing such problems. The third 
group had an ‘extreme’ likelihood of experiencing 
non-business-related legal problems. This last 
group reported substantially higher levels of non-
business-related legal problem types. In fact, 
there was a more than 20-fold increase in the 
likelihood of reporting problems concerning mental 
health, offending, government, health services, 
discrimination, education, wills and unfair police 
treatment.

The experience of business-related legal problems 
was also shown to have an additive effect, meaning 
that each problem experienced increased the 
likelihood of additional problems being experienced.

The findings reveal the importance of targeted, 
joined-up services and timely intervention for small 
business owners.

	 Fines: are disadvantaged 
people at a disadvantage?, 
Justice Issues paper 27, 
February 2018

Fines are used extensively in 
all Australian jurisdictions to 
address low-level law breaking, 
but, if ignored, they automatically 

escalate into increased penalties and additional 

enforcement actions. The findings revealed that 
Indigenous people, single parents, people in 
disadvantaged housing, people on government 
benefits, people with a disability and unemployed 
people are disproportionately affected by fines 
problems. Disadvantaged people were less likely 
to have the financial and legal capability to handle 
their fines problems satisfactorily and less likely to 
take any type of action.

The findings suggest a vicious cycle of fines, 
disadvantage and debt whereby heightened 
vulnerability to fines, inaction, further penalty and 
adverse consequences can compound disadvantage.

Source: Fines: disadvantaged people are at a 

disadvantage (infographic)

The paper highlights the need for a client-centred 
approach to fines problems that is suited to the 
needs and capability of the individual, pointing to 
the potential benefits of systemic reforms, such as 
wider use of programs such as the New South Wales 
Work and Development Order (WDO) scheme. 
Ideally, to minimise detrimental consequences, 
disadvantaged people would be connected with 
appropriate assistance or would be otherwise 
diverted from the mainstream fines enforcement 
system as early as possible.

Research in progress (LAW Survey dataset)
During 2017–18, work also commenced on further 
studies using the LAW Survey dataset to examine:

•	 the uptake and helpfulness of self-help resources, 
and how their use affects legal resolution and 
outcomes.

•	 the legal needs of people who had been in out-of-
home care.
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Strategy 1.2 Support policy development 
and planning service delivery

Combining our knowledge gained in identifying 
legal need and what works to address that 
need, with rigorous analysis of legal sector 
and other data, to support the planning and 
delivery of legal services.

Civil court and tribunal data

In October 2015, the Foundation was engaged by 
the Department of Justice NSW to provide the 
first-ever comprehensive picture of the ‘business’ 
of New South Wales civil courts and tribunals. The 
aim of the Department is to optimise the use of civil 
court and tribunal data to identify opportunities 
for reform and to monitor the implementation 
of an efficient, effective and fair justice system in 
NSW. This involves investigating the availability, 

quality and utility of current court and tribunal 
administrative data as evidence for decision-making, 
and identifying changes required to optimise the 
data for this purpose.

Drawing on our extensive experience in analysing 
legal datasets, the Foundation commenced a review 
and analysis of civil court and tribunal files and data. 
The following key questions for investigation were 
identified by the Department:

•	 What types of matters are brought to the courts 
and tribunals?

•	 What is the monetary value of these matters?
•	 Who are the parties in these matters?
•	 To what extent do parties participate in or defend 

the court and tribunal process?
•	 Are the parties represented?
•	 How do matters progress to finalisation, and how 

long do they take?

Proposal for a new legal needs survey

An effective and efficient justice system that 
meets the legal needs of the community will 
only be possible with a sound understanding 
of those needs. Empirical legal needs research 
in Australia and around the world gives a clear 
picture – the majority of day-to-day legal 
needs of the community do not find their way 
to the formal legal ‘system’. Only a very small 
percentage are resolved through a court, 
tribunal or formal dispute resolution process.

Legal needs surveys are the only way to get 
a representative picture of the legal needs of 
the community from the citizen’s perspective. 

The Foundation’s LAW Survey, published in 
2012, remains the most comprehensive and 
rigorous assessment of the legal needs of 
the community conducted in Australia. The 
Productivity Commission in its 2014 Access 
to Justice Arrangements Inquiry Report 
recommended a legal needs survey be 
conducted in Australia every five years. 

It is now a decade since the field work for the 
LAW Survey was conducted and changes 
in Australia’s demography, economy and 
service delivery may have had impacts 
on the extent and nature of legal need in 
Australia and the pathways available to 
address these needs. 

The Foundation is currently seeking support for 
the conduct of a new legal needs survey to 
make a fresh assessment of, and to fill ‘gaps’ 
in, our understanding of the legal needs of 
the community.
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•	 What outcomes are achieved and to what extent 
do these compare to the orders sought?

Where feasible, administrative unit record data as 
captured by each court or tribunal management 
information system was analysed to provide answers 
to the questions. The quality of this information was 
assessed by comparison with the information held 
on casefile documents for a representative sample 
of matters. In total, across the Local Court, the 
NSW Civil and Administrative Tribunal (NCAT), the 
District Court, Land and Environment, and Supreme 
Court, over 1,000 paper and electronic casefiles were 
reviewed.

This is the first time such an investigation of civil 
court and tribunal data has been undertaken in 
New South Wales. Emerging findings have specific 
implications for current decision-making, as well as 
value for the ongoing monitoring of departmental 
business and the potential to drive reform into the 
future. Further work is needed to optimise the data 
for policy purposes and to achieve realistic data 
collection and management practices.

Data insights in civil justice report series
In November 2016, the Foundation published a 
report on Local Court data and an overview report 
on NSW Civil and Administrative Tribunal (NCAT) 
data. Reports on each NCAT Division and on the 
Appeal Panel were also published.

In June 2018, a report on the Land and 
Environment Court was completed and released the 
following month. A report on the Supreme Court is 
forthcoming.

	 NSW Land and Environment 
Court, July 2018

The Land and Environment Court 
of New South Wales is the first 
specialist environmental superior 
court in the world, having an 
appellate and review jurisdiction 
in relation to planning, building, 

environmental, land valuation, mining and other 
land related matters. This report examined the 
quality and utility of the Land and Environment 
Court administrative data for informing policy.

Analysis showed that nearly two-thirds (63.0%) of 
the claims in the six months of data were appeals 
of planning-related matters – the majority being 
in respect of a non-residential property, which 
includes multi-unit and other large developments 

(42.1% of all claims), rather than residential (single 
unit dwelling) property (10.9%). Some 8.1% of the 
claims were ‘tree disputes’.

The report concluded that the JusticeLink data 
could be used to provide reliable information about 
who uses the court, for what purpose and with what 
outcomes.

	 NSW Supreme Court

During 2017–18, work on 
examining the quality and utility of 
the available Supreme Court of New 
South Wales administrative data for 
decision-making was completed. 
The report will be published in the 
next reporting period.

Legal Assistance Services Data Digest

The Legal Assistance Services Data Digest (LASDD) 
brings together standardised data from New South 
Wales public legal assistance services and selected 
ABS demographic data. It contains information 
on the types of legal matters about which inquiries 
are made, the demographic characteristics of those 
seeking legal assistance and the pathways that 
service users take to resolve their legal problems. 
The data is used to provide information on the 
pattern of expressed legal need (and where legal 
services are delivered) across different geographic 
areas of New South Wales, how it changes over time 
and how it varies in different communities.

In 2017–2018 the Foundation provided specific data 
analysis for:

•	 Legal Aid NSW’s Cooperative Legal Service 
Delivery Program (regular reports)

•	 Women’s Legal Service NSW – client and problem 
profiles

•	 Legal Aid NSW – advice on using service data for 
planning.

It should be noted that the adoption of the new 
CLASS data system by Community Legal Centres 
NSW will necessitate changes to the LASDD.

Collaborative Planning Resource

In 2015 the Foundation received funding from the 
Commonwealth Attorney-General’s Department to 
develop a Collaborative Planning Resource (CPR) 
to support jurisdictions in planning legal assistance 
service delivery in accordance with the requirements 
of the National Partnership Agreement on Legal 
Assistance Services 2015–2020.
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2015 Collaborative Planning Resource
Collaborative Planning Resource – Service 
Planning (CPR–SP) outlines research evidence 
on the vulnerability of the National Partnership 
Agreement on Legal Assistance Services’ priority 
groups to experiencing legal problems and how 
priority groups respond to their legal problems, 
including the barriers they face in seeking help and 
their capability to resolve these problems. It also 
identifies the implications for designing legal service 
delivery for priority groups, including pathways to 
assistance and service options appropriate to their 
needs and capabilities. The 2015 CPR–SP report is 
available for download on the Research section of 
our website.

Collaborative Planning Resource – Jurisdictional 
Data (CPR–JD) brings together data on the 
geographic distribution for each state and territory 
of the priority groups for service. It also presents the 
geographic distribution of a set of new indicators 
of Need for Legal Assistance Services (NLAS) 
developed by the Foundation for this purpose.

With the release of 2016 Census data in June, work 
commenced during 2016–17 to update the CPR–JD.

2018 Collaborative Planning Resource
The 2018 Collaborative Planning Resource was 
released on 8 December 2017. It comprises five 
Need for Legal Assistance (NLAS) indicators, and 
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priority group data for a range of geographic levels:  
Local Government Area Level (LGAs), postcode and 
Statistical Areas (SA1, SA2, SA3). The indicators are:

•	 NLAS(Capability) – a count of people aged 15 to 
64 who are likely to need legal assistance should 
they experience a problem due to their low level of 
personal income and educational attainment

•	 NLAS(ATSI) – a count of people identifying as 
Aboriginal or Torres Strait islander aged 15 and 
over with a low personal income

•	 NLAS(CALD) – a count of people for whom 
English is not their main language, aged 15 and 
over with a low personal income

•	 NLAS(65+) – a count of people aged 65 and 
over with low personal income and educational 
attainment

•	 NLAS($52K) – a count of people aged 15 to 
64 with moderate personal income and low 
educational attainment.

The data is available in an interactive online tool, 
hosted by Tableau Public which can be accessed 
from the Foundation’s website. Data is available in 
maps, tables, and downloadable data files. 

Strategy 1.3 Identify what works to 
address legal need

Identify strategies, initiatives and programs that 
are effective (for whom, in what circumstances 
and at what cost) to address the legal needs of 
the community

Key concept papers

A number of key concepts underpin much of the 
literature and discussion about strategies and 
initiatives to address legal needs successfully. For 
example, concepts such as ‘effectiveness’ and ‘early 
intervention’ can be understood and operationalised 
in diverse ways. This year, work focused on:

•	 developing an agenda and framework for 
evaluation of legal assistance services

•	 a paper discussing the role of triage in the legal 
assistance services context, and the issues relevant 
to developing appropriate models of triage.

Research agenda and framework for 
evaluation of legal assistance services
Work to develop a research agenda to inform a 
‘what works’ framework for legal assistance services 
commenced. The framework sets out a citizen/
client-focused approach to learning ‘what works’ in 

legal assistance services, for whom, when, in what 
circumstances and to what end.

The research agenda identifies key areas of inquiry: 
access, reach and triggers; client capability and 
triage; service delivery and innovation; cost; 
outcomes; and value and sustainability. The 
framework specifies the need to specify key concepts 
and strategies; identify, access and report on what 
is known; learn from practice and innovation; build 
the ‘what works’ evidence base; and promote a 
culture of evaluation and shared learning.

Triage in legal assistance services
This paper aims to apply the concept of ‘triage’, 
originally used in medical settings, to the legal 
context. Where demand for services outstrips 
their capacity, triage can be used as a means for 
prioritising clients for services and matching them 
to appropriate service options. The paper examines 
the types of criteria and models that are relevant 
for prioritising clients for different types of legal 
assistance services.

Strategic research alliance with Legal 
Aid NSW

The Foundation formed a strategic research 
alliance with Legal Aid NSW in 2012 in order to 
build an evidence base to assist with planning and 
delivering legal assistance services to people in New 
South Wales. Now in its third iteration, extending 
to December 2018, the research expertise of the 
Foundation is being used to evaluate legal service 
delivery and how best to gauge the effectiveness of 
different legal assistance strategies in a meaningful 
and sustainable way.

Support is also being provided to Legal Aid NSW 
to build its internal capacity to integrate evaluation 
into project planning. The Foundation draws on 
the lessons learned in evaluating legal assistance 
strategies with Legal Aid NSW to contribute to 
the monitoring and evaluation of legal assistance 
services more broadly.

Domestic Violence Unit process evaluation
In January 2016, Legal Aid NSW established a new 
Domestic Violence Unit (DVU) to provide holistic 
services for women experiencing domestic and family 
violence, recognising the complex range of criminal, 
family and civil law issues that may be involved. The 
Foundation conducted a process evaluation of the 
first nine months of operation of the DVU.
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	 Legal Aid NSW: Domestic 
Violence Unit: process 
evaluation of the first nine 
months, February 2018
This report presents detailed 
analysis of the early operation of 
the DVU to inform refinements 
to the service. At the time of the 

evaluation, the DVU provided a dedicated legal 
advice line and regular legal advice clinics, duty 
lawyer services at Bankstown, Burwood, Fairfield 
and Liverpool Local Courts, as well as social work 
support and coordination with other Legal Aid 
NSW and human services. The evaluation involved 
quantitative analysis of Legal Aid NSW service data, 
and interviews and focus groups with stakeholders. 
It examined key questions such as whether the DVU 
is reaching disadvantaged clients and delivering 
appropriate services.

The report found that the holistic approach adopted 
by the DVU enables it to fill important service gaps. 
Stakeholders reported numerous benefits for clients, 
including timely access to services, a safer, more 
supported and empowering experience, and better 
wraparound services to address the range of legal 
and non-legal issues they face.

Triage review
Legal Aid NSW would like to develop a triage 
model to more systematically target and tailor their 
services appropriately according to clients’ legal 
needs, capability and circumstances. As a first step 
to developing such a model, they want to identify 
any examples of useful triage currently being used 
by their practitioners.

The Foundation was asked by Legal Aid NSW to 
develop a research methodology, and accompanying 
research tools, to enable Legal Aid NSW to collect 
information and report on current triage practices 
across the organisation. Work on this research 
methodology commenced in the 2017–18 financial 
year.

Ad hoc advice and other work
Under the alliance, the Foundation also provided 
ad hoc advice and/or data analysis related to areas 
such as:

•	 Cooperative Legal Service Delivery Program 
(CLSD) 

•	 Legal Aid NSW’s outcomes framework
•	 CLE evaluation workshop
•	 Using service data for planning
•	 Willingness of private practitioners to undertake 

legal aid work.

Table 3. Legal sector data, Key Concept papers & What works research
Jun 2018 Data insights in civil justice: NSW Land and Environment Court

Jun 2017 Data insights in civil justice: NSW District Court

Nov 2016 Data insights in civil justice: NSW Local Court

Nov 2016 Data insights in civil justice: NSW Civil and Administrative Tribunal - Overview (NCAT Part 1)

Nov 2016 Data insights in civil justice: NSW Civil and Administrative Tribunal - Consumer and Commercial Division (NCAT 
Part 2)

Nov 2016 Data insights in civil justice: NSW Civil and Administrative Tribunal - AEOD & OD (NCAT Part 3)

Nov 2016 Data insights in civil justice: NSW Civil and Administrative Tribunal - Guardianship Division (NCAT Part 4)

Nov 2016 Data insights in civil justice: NSW Civil and Administrative Tribunal - Appeal Panel (NCAT Part 5)

Jun 2017 Community legal education and information: model priorities and principles (Justice Issues paper 25)

Dec 2015 Beyond great expectations: modest, meaningful and measurable community legal education and 
information (Justice Issues paper 21)

Aug 2015 Is early intervention timely? (Justice Issues paper 20)

Feb 2015 What works? Learning from the literature (Justice Issues paper 19)

Dec 2014 The outcomes of community legal education: a systematic review (Justice Issues paper 18)

Oct 2012 Effectiveness of public legal assistance services: a discussion paper (Justice Issues paper 16)

Nov 2011 Legal assistance by video conferencing: what is known? (Justice Issues paper 15)
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Research alliance with Victoria Legal 
Aid

In June 2015, the Foundation began a research 
alliance with Victoria Legal Aid. As with Legal 
Aid NSW, the alliance enables the Foundation to 
explore the effectiveness of frontline legal service 
delivery and further build the evidence base through 
examination of what works and why.

The first project under the alliance was an 
evaluation of Victoria Legal Aid’s Summary Crime 
Program, its largest service delivery program, 
assisting people on a daily basis in the Victorian 
Magistrates’ Courts, published in June 2017.

Victoria Legal Aid information services 
review

The alliance was renewed in 2018 and a two-year 
project commenced to review the role of Victoria 
Legal Aid information services. The initial stages 
of this project have involved a scan of recent 
literature on the purpose and effectiveness of legal 
information services and work to develop a program 
logic for the role of such services within Victoria 
Legal Aid.

During 2018–2019 further research will assist 
Victoria Legal Aid to optimise the effectiveness of 
their information services.

Strategy 1.4 Respond to priority access 
to justice issues

Engage with the sector and respond to priority 
and emerging access to justice issues

In addition to our formal research program, the 
Foundation continually monitors activity across the 
sector by:

•	 tracking and reporting relevant literature (Justice 
Access Research Alert)

•	 regular stakeholder consultation including 
visits to legal service providers and related 
organisations across New South Wales 

•	 participating in key legal sector review and 
advisory bodies

•	 attending conferences and workshops
•	 maintaining relationships with frontline 

practitioners from government and non-
government organisations.

Supporting evidence-informed practice

The Foundation encourages a culture of evidence-
informed practice through attendance at 
conferences and delivering presentations, and 
through publishing summaries in the area of access 
to justice and legal need in the bimonthly Justice 
Access Research Alert (JARA) newsletter.

	                 The Justice Project was a national review conducted by the Law Council of 
Australia into the state of access to justice for people who face significant 
economic and social disadvantage. It was overseen by a Steering 
Committee of which the Director of the Foundation, Geoff Mulherin, was a 
member. The former High Court Chief Justice, the Hon. Robert French AC, 
was the Chair.

The Justice Project Team completed a literature review and produced 
an overarching consultation paper and 13 issues papers which were 
released in August 2017. The next phases of the project saw more than 

150 consultations involving both formal discussions and site visits. Stakeholders included 
government agencies, non-government organisations, advocacy and peak bodies, legal 
assistance services, court and tribunal personnel, sole practitioners, academics, subject 
matter experts and community elders. In addition, 129 submissions were received. 

In March 2018, The Justice Project Progress Report was released, which outlined the themes 
that emerged from the consultations. The Law Council noted that the resounding message 
from stakeholders was that lack of resources and short-term, uncertain funding frameworks 
are central challenges and critical barriers to progress. Launched at Parliament House in 
Canberra in August 2018, The Justice Project Final Report included hundreds of references 
to the Foundation’s research across the 1,493-page publication.
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The Director and staff gave a number of 
presentations on our work throughout the reporting 
year.

Presentations
•	 Presentation to the Indonesian study group, 

Open Society Justice Initiative/TIFA Foundation, 
24 July 2017, Geoff Mulherin

•	 Monash Courts and Tribunals Research 
Roundtable participation, Melbourne, 
18 September 2017, Suzie Forell, Catriona 
Mirrlees-Black and Sarah Randell

•	 ‘Evaluating Heath Justice Partnerships: The 
‘justice’ angle’, Health Justice Partnerships 
National Conference, Melbourne, 30-31 October 
2017, Suzie Forell and Catriona Mirrlees-Black

•	 Presentation on 2018 Collaborative Planning 
Resource, Queensland Legal Assistance Forum 
Best Practice & Evidence Base Working Group, 
Brisbane, 27 November 2017, Geoff Mulherin

•	 Presentation on 2018 Collaborative Planning 
Resource, National Partnership Agreement 
Stakeholder Liaison Group, Melbourne, 
8 December 2017, Geoff Mulherin

•	 ‘Evaluation: Making it rigorous and realistic’ 
presentation at a workshop for the CLE Branch of 
Legal Aid NSW, Sydney, 8 December 2017, Maria 
Karras 

•	 Presentation on 2018 Collaborative Planning 
Resource, NSW Legal Assistance Forum Plenary 
Meeting, Sydney, 21 March 2018, Geoff Mulherin

•	 Presentation on 2018 Collaborative Planning 
Resource, Seniors Rights Legal Service, Sydney, 
16 April 2018, Sarah Randell

•	 ‘Mapping of finalised matters with Aboriginal 
defendants in NSW 2012-2016’, Aboriginal Legal 
Service Board Members, Sydney, 18 May 2018, 
Delphine Bellerose and Geoff Mulherin

•	 ‘Context for collaborative planning’, Victoria 
Legal Aid Collaborative Planning Symposium: 
Understanding legal need, planning services, 
sharing insights, Melbourne, 22 May 2018, 
Geoff Mulherin and Sarah Randell

•	 Technical Cooperation Program Roundtable 
discussion: ‘Facilitating access to justice’, 
Participation in Australian Human Rights 
Commission - Australia-China Human Rights, 
24 May 2018, Geoff Mulherin

•	 ‘Apples, oranges and lemons: what works in legal 
assistance, for whom, and how will we know?’, 
International Conference on Access to Justice 
and Legal Services, University College London, 
11-13 June 2018, Hugh McDonald

•	 ‘Mouths to feed: locating demand for legal 
assistance services’, International Conference on 
Access to Justice and Legal Services, University 
College London, 11-13 June 2018, Catriona 
Mirrlees-Black  

•	 ‘Meeting legal need: a citizen-centred approach’ 
presentation to Thai judicial delegation, Sydney, 
26 June 2018, Geoff Mulherin

•	 ‘Roundtable discussion on topics including a 
new legal needs survey, legal needs analysis and 
mapping, region expansions and triage trials’, 
CLSD Regional Coordinators Workshop, 29 June 
2018, Geoff Mulherin

Lauren Finestone, Manager of 

Legal Aid NSW’s Community 

Legal Education Branch (left) 

with Maria Karras, Senior 

Researcher, Law and Justice 

Foundation of NSW



28� Law and Justice Foundation of New South Wales  l  Annual Report 2018

Engagement

The Director and staff maintain regular visiting and consultation programs throughout all parts 
of New South Wales, engaging Aboriginal Legal Service offices, Legal Aid offices, community 
legal centres, courts and other Department of Justice officials, Family Violence Prevention 
Legal Services, neighbourhood centres, Members of Parliament, regional law societies and 
various community groups and other relevant human services agencies.

This ensures the Foundation’s research, grants program and other work is well grounded in the 
practical reality of legal service delivery and the needs of diverse communities.

Key engagement during the reporting period is summarised below.

Sydney

•	Aboriginal Legal Service (NSW/ACT) Ltd

•	Ashurst

•	Attorney General of NSW & Chief of Staff

•	Australian Human Rights Commission 

•	Australian Law Reform Commission

•	Australian Pro Bono Centre

•	Australian Red Cross

•	Australian Small Business and Family 
Enterprise Ombudsman

•	Community Legal Centres NSW

•	Department of Justice NSW

•	Herbert Smith Freehills

•	LawAccess NSW

•	Law Society of NSW

•	Legal Aid NSW

•	Legal Services Commissioner

•	Kingsford Legal Centre

•	National Children and Youth Law Centre

•	National Association of Community Legal 
Centres

•	Public Interest Advocacy Centre

•	Redfern Legal Centre

•	Salvos Legal

•	Shadow Attorney General of NSW

•	Tenants’ Union of NSW

•	Western Sydney Community Legal Centre

Bathurst

•	Aboriginal Legal Service

•	Bathurst Correctional Centre 

•	Paul Toole MP, Electorate Office

Broken Hill

•	Aboriginal Legal Service

•	Registrar, Broken Hill Court House

•	Far West Cooperative Legal Service Delivery 
Program Partnership Collaborative Planning 
day

•	Family and Community Services (FACS)

•	Far West Community Legal Service

•	Legal Aid NSW Family Law Solicitor

•	Rachel Storey, President, Far West Law 
Society 

•	Warra Warra Family Prevention Legal 
Service

Newcastle

•	Legal Aid NSW

•	Registrar, Newcastle Court House

•	University of Newcastle Community Legal 
Centre

•	University of Newcastle Law School

Moree

•	Aboriginal Legal Service

•	Moree Cooperative Legal Service Delivery 
Program Partnership Collaborative Planning 
day

•	Registrar, Moree Court House

•	Northern Tablelands Electorate Office

Narrabri

•	Registrar, Narrabri Court House

•	Barwon Electorate Office

Taree

•	Taree Forster Cooperative Legal Service 
Delivery Program Partnership Collaborative 
Planning day
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Engagement

The Director and staff establish and maintain links with centres interstate and abroad working 
in similar and complementary ways to improve access to justice. The Foundation engages with 
organisations working in the sector including government agencies, professional bodies and 
law firms.

The Foundation’s Director, Geoff Mulherin travelled as a guest of the Open Society Justice 
Initiative to the International Conference on SDG Statistics and the OSJI workshop on Measuring 
Civil Justice in Manila on 4-6 October 2017.

The Foundation hosted Professor Leslie Ferraz from the Pontifical Catholic University of Rio de 
Janeiro on 20 November 2017.

Key engagement with other states during the reporting period is summarised below.

ACT

•	Attorney-General’s Department, Civil 
Justice Policy and Programs Division

•	Australia Indonesia Partnership for 
Justice, South-East Asia Maritime Division, 
Department of Foreign Affairs and Trade

•	Law Council of Australia

•	Legal Aid ACT

•	Office of Dr Andrew Leigh MP, Shadow 
Assistant Treasurer – Federal Member for 
Fenner

Queensland

•	Community Legal Centres QLD

•	Department of Justice and 
Attorney-General

•	Legal Aid QLD

Victoria

•	Damien Carrick, ABC National Radio 

•	Eastern Community Legal Centre

•	Victoria Department of Justice & Regulation

•	Victoria Law Foundation

•	Victoria Legal Aid

Open Society Indonesian study visit July 2017

The Open Society Justice Initiative is a program of the Open Society 
group of foundations. They are involved in many projects in different 
countries – including the partnership they currently have with the 
OECD on citizen-centred access to justice, identifying legal needs 
around the world by facilitating the conduct of legal needs surveys.  

The Open Society is working in Indonesia with local groups, including 
the TIFA Foundation, and are seeking to support the establishment 
of legal assistance services delivered in local and/or regional contexts to ordinary citizens. 
They visited New South Wales to observe and learn about the operation of community legal 
centres, legal aid and other legal assistance services.

Visits included:

•	 Aboriginal Legal Service (NSW/ACT) Ltd

•	 Ashurst

•	 Australian Pro Bono Centre

•	 Community Legal Centres NSW

•	 Department of Justice NSW

•	 Kingsford Legal Centre

•	 Law and Justice Foundation of NSW

•	 LawAccess NSW

•	 Legal Aid NSW 

•	 National Children and Youth Law Centre

•	 NSW Legal Assistance Forum

•	 Refugee Advice and Casework Service

•	 Western Sydney Community Legal Centre
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Goal 2:  Improve access to justice

Improve access to justice through the support and conduct of selected projects, 
community legal education and referral programs, and the dissemination of data, 
analysis and information

Overview

Beyond our research work, the Foundation employs 
the following strategies to improve access to justice:

•	 Support legal projects – our grants program
•	 Facilitate legal sector relationships and coordination
•	 Community legal education and referral program
•	 Disseminate data, analysis and information to 

improve access to justice.

Strategy 2.1 Support projects – the 
grants program

The Foundation’s grants program supports projects 
that contribute to a fair, equitable and accessible 
justice system. Projects supported through the 
grants program are:

•	 responsive to greatest need – aim to meet 
the needs of those groups, or address those issues, 
for which there is greatest need

•	 research informed – informed by the most 
up-to-date research and by relevant community 
input

•	 likely to succeed – highly likely to achieve their 
aim

•	 rigorously assessed – robust in the face of a 
rigorous internal and external assessment process

•	 providers of broader lessons – likely to yield 
lessons for the sector, particularly in relation to what 
works to address legal needs in the community.

To mark our 50-year anniversary in 2017, the 
Foundation held a special Anniversary Grants Program 
that aimed to support one or more larger projects 
that would contribute to achieving the Foundation’s 
mandate and reflect our rigorous approach to 
addressing the legal needs of the community.

The Anniversary Grants Program attracted nearly 
70 enquiries prior to funding applications from 
community legal centres, health and disability 
service providers, other not-for-profit organisations 
and universities.

The successful projects were selected as they:

•	 identified a particular priority legal need of a 
specific group in New South Wales

•	 assessed the existing evidence concerning how 
best and cost effectively to address that need

•	 proposed to develop and implement a strategy 
to trial an innovative and evidence-informed 
strategy to address this legal need

•	 proposed to rigorously evaluate the strategy, 
in order to assess the success of the project 
and to identify the lessons learned for policy 
development and service delivery.

In 2017–18 the Foundation approved four grants 
totalling $224,123.00. Two projects were awarded 
funding pursuant to the Anniversary Grants 
Program. Two other small grants were approved 
under our standard grants program.

50th Anniversary grants
LOW INCOME

‘Change management’ – making the transfer of 
social housing management better!

Tenants’ Union of NSW

AMOUNT: $69,123.00

PROJECT NEED: The period 2017–2020 will see 
the transfer of 18,000 public housing tenancies 
to community housing providers in four regions 
across New South Wales. The regions are Hunter 
New England, Shoalhaven, Mid North Coast and 
North Sydney. To facilitate this, the Housing Act 
has been amended and this will impact on the 
rights of tenants. Transfers also bring tenancies 
in contact with the social security system in a 
new way because community housing tenants 
are entitled to Commonwealth Rent Assistance. 
Tenants must navigate two large bureaucracies with 
different rules, legal foundation and methods of 
communication. Past experiences in much smaller 
transfer programs have identified issues such as rent 
arrears through administrative error, reduction in 
amenity and psychological impacts.

INTENDED OUTCOME: This project aims to minimise 
negative outcomes and foster best practice in law 
and policy during the transfer of tenancies from 
public to community housing providers. The 
intention is that this will lead to early intervention 



� 31

in resolving legal issues and improved tenant 
outcomes. The project will deliver community 
legal education to affected residents, develop plain 
language legal information for those clients, and 
produce a report on the process which will outline 
learnings and recommendations to government and 
community housing providers.

CHILDREN AND YOUNG PEOPLE

LevelUP

Mid North Coast Community Legal Centre 
(a service of Advocacy Law Alliance)

AMOUNT: $145,000.00

PROJECT NEED: Young people transitioning from 
out-of-home care (OOHC) to independence are 
among the most vulnerable and disadvantaged 
groups in society. Pre-care and often in-care 
experiences of abuse and neglect, accelerated 
transitions to adulthood, and a lack of ongoing 
support once the young person ‘ages out’ of 
OOHC all contribute to subsequent diminished 
life outcomes compared to those of the general 
population. Many of the problems of disadvantage 
have a civil legal dimension, and young people 
exiting OOHC have been found to be particularly 
vulnerable to civil legal problems.

INTENDED OUTCOME: Mid North Coast Community 
Legal Centre (MNCCLC) will trial a service that 
provides specialised legal advice, education and 
support to young people transitioning from OOHC 
to independence and adult legal responsibility in the 
Mid North Coast FACS region.

Other grants approved
RURAL, REGIONAL AND REMOTE

NACLC Conference 2018

National Association of Community Legal Centres 
(NACLC)

AMOUNT: $5,000.00

PROJECT NEED: Indigenous workers and those in 
rural, regional and remote parts of New South Wales 
often have fewer opportunities to access professional 
development and participate in networking 
occasions with workers from other community legal 
centres.

INTENDED OUTCOME: Assistance for Indigenous 
workers and workers from rural, regional and 
remote parts of New South Wales to attend the 2018 
NACLC conference in Sydney.

GENERAL

	 Waterloo Redevelopment 
Capacity Building – 
Whiteboard Animation 
Project

Inner Sydney Regional Council for Social 
Development (trading as Inner Sydney Voice)

AMOUNT: $5,000.00

PROJECT NEED: The Waterloo Social Housing Estate 
is about to be redeveloped under a specific planning 
process, the State Significant Precinct (SSP). It is 
part of the SSP requirements that the proponent 
(Urban Growth NSW) engages with the community. 
Many in the community are unable or unwilling 
to participate in the consultation process, due to 
mistrust of government, access issues (for example 
access to interpreters), low or no literacy or simply 
feeling disempowered.

INTENDED OUTCOME: Inner Sydney Voice will 
produce a whiteboard animation video to inform 
residents (particularly CALD members of the 
community and those who are traditionally more 
difficult to reach) about how to have their say as part 
of the statutory planning process. The video will be 
launched in the community and shown by workers 
from a range of participating services to clients in 
both group and individual discussions, as well as 
being shared via social media.

Grant outcomes and products

Grant products launched in 2017–18 included 
a training kit, an animation, a series of radio 
broadcasts and court support program.

DISABILITY

	 Finding A Way: Recognising child 
sexual abuse and responding to 
children and young people with 
intellectual disability – Kit and 
Training Manual

Rosie’s Place

PROJECT NEED: It is estimated that 
children and young people with 

a cognitive disability are up to seven times more 
likely to be sexually abused than other children, 
but they comprise only 6% of total reports. This is 
in part due to restraints concerning disclosure for 
all children who have been sexually abused and 
restraints particular to their disability, but also the 
failure of responsible adults to respond quickly and 
appropriately to disclosures. Consistent support is 

Available at http://tenants.org.au/tenants-rights-factsheets 
Available at http://tenants.org.au/tenants-rights-factsheets 
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needed to assist these children to report to the police 
and provide the required evidence. Community 
workers working with these children, who can 
provide reassurance, information and support, need 
training to increase reports of abuse.

OUTCOME: A training program and manual for 
workers providing services to children and young 
people with cognitive disability at risk of, or 
experiencing, child abuse.

	 My Voice, My Ability, My Rights

Community Media CHY-FM Ltd

PROJECT NEED: This community 
broadcaster works closely with 
young people in its local area 
of Coffs Harbour, and has a 

particular focus on training in broadcasting for 
young people with a disability. Community Media 
CHY Ltd identified a need to improve the knowledge 
of young people with a disability, their parents and 
the wider listening public about the legal rights 
of people with a disability, disability advocacy, 
disability discrimination and the law. They also 
identified the need for information about the 
support services available, and information about 
the National Disability Insurance Scheme (NDIS).

OUTCOME: A series of ten six-minute podcasts in 
which young people with disabilities living in Coffs 
Harbour interview a range of experts on disability 
and the law. Topics covered include disability 
discrimination, the criminal justice system, 
the NDIS, advocacy, employment and housing. 
Originally broadcast in August 2017, the series can 
be downloaded from the CHY-FM website. The 
series is also available via the Community Radio 
Network subscription service provided to more 
than 290 community radio stations nationally by 
Community Broadcasting Association of Australia.

	 Get to know your AVO video and 
brochure

Intellectual Disability Rights 
Service

PROJECT NEED: IDRS data shows 
that people with intellectual 

disability have high exposure to Apprehended 
Domestic Violence Orders (ADVOs) in a range of 
domestic situations. These include ADVOs made 
on behalf of parents or other family members 
continuing to provide care for their son or daughter 
with disability well into their adult years, ADVOs 
taken out on behalf of paid staff in residential 
settings for people with disability, and ADVOs 

taken out by police on behalf of a person with 
disability against another person with disability as 
a result of aggression within a disability supported 
accommodation service. People with intellectual 
disability also have a high incidence of Apprehended 
Personal Violence Orders (APVOs) being taken 
out against them by neighbours in areas of social 
housing and by members of the community who are 
affronted by the unconventional behaviour of some 
people with disability. The project aims to fill a gap 
in information available for people with intellectual 
disability, as well as those with low literacy or 
a learning disability who are potential or actual 
defendants in AVO applications, or who have been 
charged with a breach of an AVO.

OUTCOME: This video and accompanying booklet 
were developed by IDRS to assist people with an 
intellectual disability, learning disability or low 
literacy to better understand AVOs and the sort of 
behaviour that might lead to an AVO. The resources 
include information about the legal process 
around AVOs, options for finalisation, the practical 
implications of AVOs, the importance of complying 
with conditions, and the consequences of breaching 
an AVO.

Mental Health Information Referral and Court Peer 
Support Program

Manning Valley Neighbourhood Services

PROJECT NEED: The need for this project was 
first identified when working with clients with 
mental health issues. It was further validated 
through various interagency forums and the local 
Cooperative Legal Service Delivery (CLSD) regional 
network. A mental health justice working group was 
established in the Taree/Forster CLSD region. The 
working group undertook a small survey of clients 
in which respondents identified a need for support 
when attending court, identifying issues such as 
advice on how the courtroom works, how to behave, 
how to address the magistrate, and how to deal with 
the associated paperwork.

OUTCOME: Manning Valley Neighbourhood Services 
established a court support program at Taree Local 
Court as a community-based, single point of contact 
service providing support for people with mental 
health issues through their Local Court and legal 
processes. The program facilitated information and 
referral between community legal and non-legal 
services, and mental health services, for people 
attending court. The project coordinator and the 
volunteers acted as an information and referral 

Available at http://tenants.org.au/tenants-rights-factsheets 
Available at http://tenants.org.au/tenants-rights-factsheets 


point for clients and service providers, ensuring that 
clients were linked appropriately both to mental 
health services and legal services. Over an 11-month 
period 167 clients were assisted, with all clients 
who participated in a follow up survey reporting 
satisfaction with the service and feeling well 
supported at court. 

The evaluation report by ARTD Consultants 
describes the implementation of the program, 
documents the changes in the model during the 
project and considers the evidence gathered on the 
effectiveness of the project method in achieving the 
desired outcomes for clients.

REFUGEES

	 Self-representation help for 
asylum seekers in the ‘Fast Track’ 
process

Refugee Advice and Casework 
Service (RACS)

PROJECT NEED: A large number of 
asylum seekers in Australia were 
required to apply for protection 

under the ‘Fast Track’ assessment process as a 
result of legislation passed in December 2014, and 
the majority of them were not provided any legal 
services by the federal government to assist them. 
RACS estimated that there were more than 7,000 
asylum seekers living in New South Wales who 
would be required to go through the ‘Fast Track’ 
process. Most had significant vulnerabilities which 
hampered their ability to advocate for themselves.

OUTCOME: RACS produced a set of factsheets in 
five languages to assist asylum seekers who are 
self-representing through the Commonwealth 
Government’s ‘Fast Track’ process. The factsheets 
are available in English, Tamil, Arabic, Persian 
and Bengali. There are three factsheets in each set, 
entitled Fast Track Process, Providing evidence of 
your identity and Who is a refugee? The factsheets 
were distributed through multiple channels 
including RACS outreaches, ‘Refugee Camp in 
My Neighbourhood’ in Auburn, community legal 
centres and the Find Legal Answers service in 
public libraries. The factsheets were also uploaded 
to the RACS website and the links were circulated 

to psycho-social support providers and the Asylum 
Seeker Interagency network.

RURAL, REGIONAL AND REMOTE

REACH OUT: Access to civil law services for remote 
residents on the Mid North Coast 

Mid North Coast Community Legal Centre

PROJECT NEED: SEIFA data shows that people 
in the catchment area for the Mid North Coast 
Community Legal Centre (MNCCLC) experience 
a higher level of disadvantage than the New 
South Wales average. Kempsey, Port Macquarie 
and Taree Local Government Areas (LGAs) have 
high rates of unemployment and disability, and a 
higher proportion of people in receipt of Centrelink 
benefits. The Kempsey and Greater Taree LGAs 
have a significantly higher proportion of Indigenous 
residents and more single parent families than 
the New South Wales average. Remote residents 
also face significant financial and transport 
barriers to accessing civil law services. MNCCLC 
conducted a trial of the delivery of legal services 
using videoconferencing facilities to 16 people from 
three locations (Wingham, South West Rocks and 
Bellbrook). 

OUTCOME: The trial demonstrated that 
videoconferencing can be an effective tool for 
delivering legal advice. The clinic approach relies 
on good relationships with the service provider 
hosting the clinic. Technological limitations can be 
overcome by purchasing headsets to reduce echo 
or external noise. Ideally, solicitors need to be 
trained in how to manage the client’s experience. 
Videoconferencing has the potential to enhance 
legal advice which would otherwise be given only 
by phone. 

As part of the evaluation of this project, MNCCLC 
produced a checklist which lists the various factors 
to consider when establishing a legal outreach 
service by video. It covers planning, the agreement 
with the host agency, training with legal service staff 
and training with host agency staff. It is available in 
Word format for services to download from the Law 
and Justice Foundation website and adapt according 
to their own requirements.

Available at http://tenants.org.au/tenants-rights-factsheets 
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NSW Legal Assistance Forum 

The New South Wales Legal Assistance Forum (NLAF) is an organisation promoting collaboration 
and coordination in the development of legal services in New South Wales. Bringing together key 
legal service providers from government, non-for-profit organisations and the private sector, NLAF 
meets quarterly and operates working groups that focus on specific issues in the legal sector.

In 2017–18, NLAF was chaired by Richard Funston (Legal Aid NSW) until he was appointed to 
the bench in March 2018. Deputy Chair, Geoff Mulherin (Law and Justice Foundation of NSW), 
acted as Chair for the last quarter. NLAF received reports from the following groups:

•	 NLAF – Prisoners Forum

•	 NLAF – Fines and Traffic Law Working Group 

•	 Community Legal Centres NSW – Learning and Development Group 

•	 Law and Justice Foundation of NSW – Legal Information and Referral Forum 

•	 Legal Aid NSW – Cooperative Legal Service Delivery (CLSD) Program.

The Civil Justice Special Projects team (Department of Justice NSW) and the NSW Attorney 
General’s Office provided quarterly updates to NLAF, and the Commonwealth Attorney-
General’s Department provided half yearly updates.

Prisoners Forum 

Chaired by Camilla Pandolfini from the Public 
Interest Advocacy Centre, the Prisoners Forum 
meetings focused mainly on the topics of 
women in prison and prisoners’ health. 

Guest speakers, including the Commissioner 
on Victims Rights, Principal Advisor on Women 
Offenders from Corrective Services NSW, 
Chief Legal Officer of the Aboriginal Legal 
Service, director of the Miranda Project, and 
representatives of the Inspector of Custodial 
Services, presented on a number of issues 
relating to women in prisons. Concerns raised 
include mixed gender correctional centres, 
overrepresentation of Aboriginal women and 
the high rate of those in remand not ending 
up with a custodial order (46%). 

Representatives from the Justice Health & 
Forensic Mental Health Network presented the 
results of the three surveys on prisoners’ health, 
Aboriginal prisoners’ health, and the health of 
young people in custody (2015). Some notable 
issues were the high rate of homelessness prior 
to incarceration, high levels of chronic disease, 
and the high prevalence of previous head 
injury and psychological conditions in young 
people in prison.

In March 2018, the Prisoners Forum worked 
with the Fines and Traffic Law Working Group 
to successfully resolve an issue relating 
to Victims Restitution Orders (VRO) and 
Work and Development Orders (WDO) 
in prison. Following a letter from NLAF to 

the Commissioner of Corrective Services, 
drafted by members of both working groups, 
Corrective Services NSW agreed to change 
their policy to allow prisoners to undertake a 
WDO to pay off a VRO debt.

Fines and Traffic Law Working Group 

The Fines and Traffic Law Working Group was 
chaired by Nadine Miles from the Aboriginal 
Legal Service (NSW/ACT) Ltd. Following tireless 
advocacy for almost five years to increase 
access to birth certificates, the working group 
was very pleased with the Attorney General’s 
decision to provide free birth certificates 
to Aboriginal people and disadvantaged 
community members. 

NLAF raised concerns with the Minister for 
Roads, Maritime and Freight about the 
disproportionate number of bicycle fines being 
issued to young people in certain locations 
and the adult penalty rate being applied. 
These concerns were also raised with the 
Commissioner of Fines Administration and the 
New South Wales Police Commissioner. Despite 
receiving a negative response from the Minister, 
the working group will continue to work on this 
issue with academics and other stakeholders.

On a related issue, NLAF made a submission 
to the Commissioner of Fines Administration 
to provide feedback on the Fairer Penalty 
Notice System review. Representatives from 
the working group also met with Revenue NSW 
and the Department of Finance, Services and 
Innovation to discuss the proposed changes.  
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Strategy 2.2 Facilitate legal sector 
relationships and coordination

NSW Legal Assistance Forum

The Foundation continues to participate in and 
support the work of the NSW Legal Assistance 
Forum (NLAF), which promotes collaboration 
and coordination in the provision of legal services 
in New South Wales to socially and economically 
disadvantaged people. The Foundation is a member 
of the Executive Group of NLAF (with Legal Aid 
NSW and Community Legal Centres NSW) and 
provides administrative and operational support 
to the NLAF Project Manager, who is based at 
the Foundation’s office. Foundation staff also 
participated in NLAF’s working groups.

Cooperative Legal Service Delivery 
Program

The Cooperative Legal Service Delivery (CLSD) 
Program, managed by Legal Aid NSW, is a 
regionally-based approach to legal service delivery 
in New South Wales. It aims to improve outcomes 
for economically and socially disadvantaged people 
by building cooperative and strategic networks of 
key legal services and community organisations. 
The Foundation is a member of the CLSD Program 
Steering Committee and regularly attends regional 
meetings.

Strategy 2.3 Community legal 
education and referral program

Research indicates that lack of knowledge of the law, 
legal processes and existing legal assistance services 
in the community may lead to poor outcomes in 
resolving legal problems, particularly for those 
who are socially and economically disadvantaged. 
Community legal education and referral initiatives 
have the potential to play a critical role in addressing 
this need.

Building capacity

The Foundation provides advice about producing 
high quality plain language legal resources and the 
provision of targeted community legal education 
(CLE) for different groups within the community. 
We work with both legal and non-legal services and 
we play an important role in connecting non-legal 
organisations with legal service providers. Where 
resources allow, our legal information staff provide 
advice to community groups and legal service 
providers planning to produce plain language legal 
resources or develop a CLE program.

Increasing access to plain language 
legal information – Plain Language Law 
newsletter

The Foundation publishes our Plain Language Law 
(PLL) newsletter six times a year, which provides 
information about upcoming CLE, and new plain 
language law resources and guides to the law.

PLL is broadcast to more than 1,400 subscribers 
from the community, legal and government sectors.

Legal Information and Referral Forum

The Legal Information and Referral Forum (LIRF) is 
coordinated and hosted by the Foundation. The aim 
of LIRF is to improve the quality of information and 
referral for people with legal problems in New South 
Wales by drawing together and sharing existing 
knowledge and experience, as well as identifying 
common concerns and potential areas of cooperation.

LIRF meets three times a year and brings together 
key legal service providers who produce plain 
language legal information and accept and provide 
referral for clients with legal problems. At meetings 
this year, speakers have presented on captioning 
videos to ensure accessibility, Legal Aid NSW’s 
new Client Services Unit and its work, men’s 
behaviour change programs, the Stolen Generations 
Reparation Scheme and the Knowmore legal 
assistance service for victims of institutional child 
sexual abuse and the new redress scheme.

Participation in community legal 
education networks

The Foundation participates in the Community 
Legal Education Workers Network (CLEW) which 
is convened by Community Legal Centres NSW 
and brings together CLE workers from around 
NSW. At the quarterly training days hosted by 
Community Legal Centres NSW, participants 
discuss developments and initiatives in providing 
legal education to the community.

Foundation staff members regularly attend sector 
training, education and networking activities, 
such as Community Legal Centres NSW Quarterly 
training days to present sessions on current research 
findings and evaluation.

Catriona Mirrlees-Black presented on the 2018 
Collaborative Planning Resource at the Community 
Legal Centres NSW Quarterly meeting on 
28 February 2018. 
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Strategy 2.4 Disseminate data, analysis 
and information

Communicating results

We communicate the results of our research in a 
number of ways, including:

•	 publishing our research reports in hardcopy, on 
our website and on USB sticks

•	 publishing short papers, summary papers and 
excerpts of research reports (the Updating Justice 
series) to make our research results as accessible 
as possible

•	 publishing regular email research alerts and social 
media notifications to promote our research

•	 making most of our reports readily accessible via 
our online search engine, JustSearch

•	 conducting targeted presentations to key 
stakeholders and organisations

•	 presenting results at conferences.

Email newsletters

The Foundation disseminates information through 
our targeted email newsletters: Plain Language Law 
(PLL) and Justice Access Research Alert (JARA).

Justice Access Research Alert
The Foundation publishes our Justice Access 
Research Alert (JARA) newsletter six times a year, 
which contains summaries of recent publications in 
the area of access to justice and legal need, including 
research, government reports and statistics. JARA is 
broadcast to more than 1,o00 subscribers including 
policy makers and those responsible for service 
planning and delivery. The content in JARA is 
identified and the abstracts written by Foundation 
staff. The primary focus of JARA is Australian 
research though it includes some research from 
other jurisdictions, notably Canada. It does not 
cover short journal articles. 

Participation on boards, trusts and 
committees

Throughout the year staff actively promoted the 
Foundation’s work through their participation on 
steering groups, community legal networks and 
advisory boards and committees.

•	 Community Legal Centres NSW Learning and 
Development Group, Jane Kenny

•	 Community Legal Education Workers Network, 
Jane Kenny

•	 Cooperative Legal Service Delivery Program 
Steering Committee, Jane Kenny

•	 Law Council of Australia Justice Project Steering 
Committee, Geoff Mulherin

•	 Legal Aid NSW CLE Consultative Committee, 
Jane Kenny

•	 Legal Information Access Centre (LIAC) Advisory 
Board, Geoff Mulherin

•	 NLAF Prisoners Legal Information Team, Jane 
Kenny

•	 NSW Legal Assistance Forum (NLAF), Geoff 
Mulherin, Jane Kenny

•	 NSW Pro Bono Disbursements Trust Fund, Geoff 
Mulherin (Director)

•	 OECD Advisory stream on ‘Exploring links 
between access to justice and inclusive growth’, 
Geoff Mulherin

•	 OECD Discussion stream ‘Identifying what works’, 
Geoff Mulherin

•	 OECD Discussion stream ‘Measurement of access 
to justice’, Geoff Mulherin

•	 OECD Expert Roundtable on Equal Access to 
Justice, Geoff Mulherin

•	 OSJI-OECD Civil Justice Advisory stream, Geoff 
Mulherin

•	 Public Interest Advocacy Centre Board 
representative from Law and Justice Foundation, 
The Hon. Kevin Rozzoli AM (retired in November 
2017 after 12 years and replaced by Coralie Kenny)

•	 Review of the Indigenous Legal Assistance 
Program Advisory Group, Geoff Mulherin

•	 Review of the National Partnership Agreement on 
Legal Assistance Services Advisory Group, Geoff 
Mulherin

•	 Victoria Legal Aid Sector Innovation and Planning 
Committee, Suzie Forell, Catriona Mirrlees-Black.

2017 Justice Awards

The Foundation’s Justice Awards are a highlight of 
the justice calendar, bringing the sector together and 
raising awareness about work being done to improve 
access to justice. 

The 2017 Justice Awards were held on 19 October 
2017 at a dinner at Parliament House, with more than 
300 guests attending. Overall, 34 nominations were 
received in the seven award categories presented on 
the evening: the Justice Medal, the Aboriginal Justice 
Award, the Pro Bono Partnership Award, the Law and 
Justice Volunteer Award, the Law Society President’s 
Award, the Community Legal Centres NSW Award 
and the LIAC Centre of Excellence Award.

2017 Law and Justice Address
The Foundation’s patron and former Chief Justice 
of the High Court of Australia, Sir Anthony 
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Mason AC KBE GBM, delivered the 2017 Law and 
Justice Address entitled “A lifetime in the Law”. 
Demonstrating his significant intellect and humour, 
Sir Anthony shared stories from early in his legal 
career which illustrated the enormous change that 
the legal profession, and the world more generally, 
has seen over the last few decades. In the latter part 
of his address, he focused on the failure of justice 
system reforms to improve access to justice. Sir 
Anthony lamented the current state of legal help 
for disadvantaged people, referring to statistics 
from the National Association of Community Legal 
Centres showing about 170,000 potential clients 
with legal issues are turned away each year due to 
lack of resources.

Observing that no organisation in Australia has done 
more to advance access to justice than the Law and 
Justice Foundation of NSW, Sir Anthony described 
the Foundation’s work including the LAW Survey. 
He concluded by describing himself as ‘delighted’ that 
the autumn of his lifetime in the law has coincided 
with his association with the Foundation. Extracts 
from the address were published in the Australian 
Financial Review and the Law Society Journal.

Justice Medal

Winner – Prue Gregory
Sponsored by the Law and Justice Foundation 
of NSW, the Justice Medal is the pre-eminent 
award for outstanding individual achievement in 
improving access to justice, especially for socially 
and economically disadvantaged people. The Hon. 
Mark Speakman SC MP presented the Justice Medal 
to Prue Gregory for her 20-year commitment to 
improving access for marginalised people in the 
community such as homeless people, prisoners, 
refugees and people who have experienced sexual 
abuse. Since 2013, Prue has been principal solicitor 
at Knowmore, a legal assistance service for 
people engaging with the Royal Commission into 
Institutional Responses to Child Sexual Abuse. Prue 
leads a multidisciplinary team of lawyers, social 
workers and Aboriginal and Torres Strait Islander 
engagement advisers to provide trauma informed 
and culturally safe services to Knowmore’s clients. 

Between 2009 and 2013, Prue served as 
principal solicitor at Macarthur Legal Centre in 
Campbelltown. In 2004, Prue was instrumental 
in establishing Legal Counselling and Referral 
Centres in Claymore and Macquarie Fields based 
on the model she helped develop at St John’s in 
Darlinghurst in the mid-1990s.

Aboriginal Justice Award

Winner – Rick Welsh
Sponsored by the Department of Justice NSW, this 
award is presented to an Aboriginal individual or 
group demonstrating outstanding commitment 
to improving access to justice for Aboriginal 
people in New South Wales. Tony McAvoy SC 
presented the Aboriginal Justice Award to Rick 
Welsh. A Murrawarra man of north west NSW, 
Rick is committed to building new relationships 
between Aboriginal people and the legal system. 
As coordinator of The Shed, a drop-in centre for 
Aboriginal men and women in Mt Druitt, Rick 
provides a holistic service which addresses health and 
legal needs. He is a founding member of the Sydney 
Regional Koori Men’s Network and sits on the NSW 
Men’s Health Representative Committee. Co-Chair 
of the Aboriginal Family Law Pathways Network, 
Rick works to connect legal services, health services, 
cultural organisations and mainstream agencies.

Rick is a member of the Federal Circuit Court of 
Australia’s Indigenous Access Committee and in 
2016, he assisted and supported Judge Robyn 
Sexton to establish the first specialist Indigenous 
families list in the Federal Circuit Court at Sydney.

Pro Bono Partnership Award

Winners – Dharriwaa Elders Group and the Aboriginal 
Legal Service (Moree office) with Gilbert + Tobin
Sponsored by the Australian Pro Bono Centre, this 
award recognises a partnership between private law 
firms, community organisations and/or community 
legal centres in New South Wales which have 
developed an outstanding pro bono legal assistance 
relationship, resulting in improved access to justice 
for disadvantaged people in the community.

Australian Pro Bono Centre board member 
Professor Michael Legg presented the award to 
Dharriwaa Elders Group and the Aboriginal Legal 
Service (Moree office) with Gilbert + Tobin for their 
Housing Repairs Project. The Dharriwaa Elders 
Group and the Aboriginal Legal Service Moree 
office staff identify tenants who have housing repair 
issues, and Gilbert + Tobin lawyers take instructions 
and then negotiate with the housing providers. In 
a 12-month period, 38 tenants were assisted, with 
three housing providers in Moree and Walgett 
completing large scale repair and maintenance 
work. Rental arrears totalling $127,604.35 were 
written off and many tenancy arrangements 
formalised thanks to the partnership.
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Law and Justice Volunteer Award

Winner – Women’s Justice Network Volunteers
Sponsored by the NSW Bar Association, this award 
is presented to an individual or group of individuals 
who, in a voluntary capacity, demonstrates 
outstanding commitment to improving access to 
justice in NSW. NSW Bar Association representative 
Kara Shead SC presented the Law and Justice 
Volunteer Award to representatives from the 
Women’s Justice Network (WJN) Volunteers.

Established in 2010, the WJN runs a mentoring 
program which matches trained volunteer mentors 
from the community with women who are in the 
criminal justice system. The mentoring program 
currently comprises 75 mentors and 69 mentees. 
Mentors provide support to help women reintegrate 
with society on release from prison. Assistance 
spans accessing legal aid and pro bono solicitors, 
regaining care of their children, finding safe housing 
and enhancing employment skills.

Law Society President’s Award

Winner – John Capsanis
Sponsored by the Law Society of NSW, this award 
recognises outstanding commitment to the Law 
Society Pro Bono Scheme. Law Society President 
Pauline Wright presented the award to John 
Capsanis, principal of J Capsanis & Co Lawyers 
in Sydney. Admitted in 1974, John is known for 
assisting members of the Greek community, 
providing advice and representation as well as 
drafting documents and translation assistance.

Community Legal Centres NSW Award

Winner – ‘Group of 6’ volunteer solicitors
Sponsored by Community Legal Centres NSW, 
the Community Legal Centres NSW Award 
recognises projects demonstrating outstanding 
commitment to improving access to justice in 
NSW. This year, two highly commended awards 

were also presented. The awards were presented by 
Community Legal Centres NSW Executive Director 
Polly Porteous.

The Community Legal Centres NSW Award was 
presented to the ‘Group of 6’ volunteer solicitors 
(Robert Davidson, Mick Davies, James Isabella, 
Kerry Kyriakoudes, Michael McGrath and Linda 
Wright) who have volunteered at the Illawarra 
Legal Centre for more than 30 years. These six 
solicitors provide advice at the free weekly face-to-
face appointment service offered since the Illawarra 
Legal Centre opened in 1985.

Elise Briggs, a volunteer at the Hunter Community 
Legal Centre, and Sue Whitehead, a volunteer at the 
Refugee Advice and Casework Service (RACS), were 
highly commended for their commitment.

LIAC Centre of Excellence Award

Joint winners – Blacktown City Libraries and 
Campbelltown City Library
Sponsored by the Legal Information Access Centre 
(LIAC) at the State Library of NSW, the Centre of 
Excellence Award recognises innovative and creative 
projects that promote the Find Legal Answers 
service. This year there were two awards, presented 
by Richard Fisher AM, the Chair of the LIAC 
Advisory Board.

Blacktown City Libraries delivered a 12-month 
program to promote free legal information to the 
local community. The program included Law Week 
talks on financial hardship and wills, the display of 
brochures, staff training and a new partnership with 
Blacktown Police Station.

Campbelltown City Library collaborated with 
Macarthur Legal Centre to deliver the Let’s talk legal 
program in 2017, a series of free talks presented 
by lawyers from Macarthur Legal Centre for the 
community. The program featured topics such as 
elder law, debt, wills and legal issues for carers for 
people with disability and mental health problems.

Opposite page: 2017 Justice Awards, from top, left to right.

2017 Justice Medallist Prue Gregory; Law and Justice Volunteer Award winners Women’s Justice Network 

Volunteers with Kara Shead SC looking on; Pro Bono Partnership Award winners Dharriwaa Elders Group, ALS 

(Moree office) and Gilbert + Tobin; Aboriginal Justice Award winner Rick Welsh with Tony McAvoy SC looking on; 

LIAC Centre of Excellence Award winner Blacktown City Libraries representative Mary Ternes with Richard Fisher AM;  

LIAC Centre of Excellence Award winner Campbelltown City Library representatives including Mayor George 

Brticevic; Community Legal Centres NSW Award winners ‘Group of 6’ volunteer solicitors from Illawarra Legal 

Centre; Law Society President’s Award winner John Capsanis with President Pauline Wright. 
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Goal 3:  Cost-effective operations support

Optimise the capacity and capabilities of the Foundation through cost-effective 
resource and information management

Strategy 3.1 Develop the information 
management capabilities of the 
Foundation

The Foundation continues to implement cost- 
effective knowledge and information management 
systems to ensure that we make the best use of 
organisational intelligence.

Our approach involves:

•	 prompt reporting by staff of relevant information 
gathered from attendance at conferences 
and seminars and from the range of sector 
engagement activities we undertake

•	 use of consistent filing systems and taxonomies to 
ensure that knowledge is easily accessed 

•	 use of integrated databases which allows the 
Foundation to keep track of expertise in the 
justice sector and inform relevant people and 
organisations of our activities

•	 maintaining a modest library function to support 
our research, plain language and grant activities.

Strategy 3.2 Manage resources 
efficiently and effectively

Responsible and prudent strategic and business 
planning is central to the Foundation’s performance 
management system. All operations during the 
2017–18 year conformed to the Business Plan.

The Business Plan for 2017–18 was developed with 
the aim of achieving organisational objectives. 
Planning entailed a review of the achievements and 
outstanding activities at the end of the previous 
period, and the allocation of realistic timelines and 
resources for undertaking projects and other work.

Business management

The Board of Governors met regularly over the 
year, monitoring the Foundation’s performance 
through regular reports against the Business Plan. 
The Investment Sub-Committee continues to 
monitor the investment portfolio performance on 
a quarterly basis and provide reports to the Board 
as appropriate. In view of the continuing difficult 
funding environment, the Foundation’s policy of 

drawing down reserve funds to supplement core 
funding and support operations continued.

Although the operating deficit for the year was less 
than budgeted, available reserves fell to the minimum 
core level shortly after the end of the financial year 
meaning that the policy of drawing down reserve 
funds cannot be employed in 2018–19. As a result, 
the Board is actively reviewing operations, including 
seeking viable alternative funding sources, as well 
as restructuring operations to meet reduced core 
funding. Given the nature of the Foundation’s 
operations this will likely result in reduction of staff, 
with a resulting loss of organisational and sector 
knowledge that will impede policy makers’ and the 
sector’s ability to utilise quality evidence in their 
planning of legal assistance services.

Human resource management

Our human resource management is governed 
by two principles: recruitment, development and 
retention of high quality staff, and continuous 
improvement in systems and procedures. We take a 
flexible approach to the organisational structure to 
manage changing business imperatives.

Staff training

The Foundation has an active staff learning and 
development program. The structured training 
undertaken by Foundation staff in 2017–18 consisted 
of courses, visits to other organisations in the sector 
and attendance at conferences and seminars.

Information technology

The Foundation maintains an effective information 
system with the aim of making IT services reliable 
and secure to support our activities with minimal 
disruption. During the year we successfully 
upgraded all PCs and associated operating software.

The reduction in available resources continued 
the ‘pause’ on our plans for a major upgrade to 
the Foundation website to make it more user-
friendly and to improve the communication of our 
research and other work. Planning recommenced 
in mid-2018 with the new site anticipated for 
completion in early 2019.
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Financial report
Governors’ report

The Governors of the Law and Justice Foundation 
of NSW (‘the Foundation’) submit herewith the 
annual financial report for the financial year 
ended 30 June 2018. In order to comply with the 
provisions of the Law and Justice Foundation Act 
2000 and the Australian Charities and Not-for-
Profits Commission Act 2012, the Governors report 
as follows:

The names of the Governors of the Foundation 
during or since the financial year are:

P. Stein 
J. Behrendt
C. Kenny
D. Mookhey (resigned 06/04/2018)
G. Mulherin 
K. Rozzoli
J. Sheahan
J. Stubbs 

Principal activities
The Law and Justice Foundation of NSW was 
established under the Law and Justice Foundation 
Act 2000 (‘the Act’) as a reconstitution of the Law 
Foundation of NSW.

Pursuant to Section 5(1) of the Act, the objects of the 
Foundation are to contribute to the development of 
a fair and equitable justice system which addresses 
the legal needs of the community and to improve 
access to justice by the community (in particular, by 
economically and socially disadvantaged people).

Pursuant to Section 5(2) of the Act, the Foundation 
may do any one or more of the following:

(a)	 conduct and sponsor research (including inter-
disciplinary research) into the law, the justice 
system, alternative dispute resolution and the 
legal profession,

(b)	 collect, assess and disseminate information 
about the justice system,

(c)	 conduct and sponsor projects aimed at 
facilitating access to justice and access to 
information about the justice system,

(d)	 promote education about the justice system.

The Law and Justice Foundation of NSW operates 
predominantly in the geographical area of New 
South Wales.

Review of operations
The net deficit for the year ended June 2018 of 
$(524,868) (2017: deficit $269,858) comprises an 
operating deficit of $(595,335) (2017: $(362,961)) 
and investment returns of $70,467 (2017: $93,103). 
Current policy is to use excess reserves (over and 
above a core reserve of $1.6M) to supplement core 
funding. In the current and prior years this has 
enabled the Foundation to continue operating at 
a level required to achieve its statutory objects. 
However shortly after this year end all excess 
reserves have been utilised. The Board has 
continued to seek viable alternative revenue sources 
but is also reviewing options to substantially reduce 
operations in line with the current low level of core 
funding. Unfortunately, this will mean reduction in 
staff numbers with a resulting loss of organisational 
and sector knowledge that is likely to prove very 
difficult to rebuild. In these circumstances the 
Foundation cannot continue to provide the evidence 
base that is so important to and has been relied 
upon by policy makers and the sector.

Change in state of affairs
During the financial year there was no other 
significant change in the state of affairs of the Law 
and Justice Foundation of NSW other than any 
referred to in the financial statements or notes 
thereto.

Subsequent events
There has not been any matter or circumstance, 
other than that referred to in the financial report 
or notes thereto, that has arisen since the end of 
the financial year, that has significantly affected or 
may significantly affect, the operations of the Law 
and Justice Foundation of NSW, the results of those 
operations, or the state of affairs of the Law and 
Justice Foundation of NSW in future financial years.

Indemnification of officers and auditors
During the financial year, the Law and Justice 
Foundation of NSW paid a premium in respect of a 
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contract insuring the Governors of the Foundation 
(as named above) and all officers of the Law and 
Justice Foundation of NSW and of any related body 
corporate against a liability incurred as such by a 
governor or an officer to the extent permitted by the 
Law and Justice Foundation Act 2000. The contract 
of insurance prohibits the disclosure of the nature of 
the liability and the amount of the premium.

The Law and Justice Foundation of NSW has 
not otherwise, during or since the financial year, 
indemnified or agreed to indemnify a governor, 
officer or auditor of the Law and Justice Foundation 
of NSW or any related body corporate against any 
liability incurred as such by a governor, officer or 
auditor.

On behalf of the Board of Governors
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Auditor’s report
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Independent Auditor’s Report to the members of Law and Justice 
Foundation of New South Wales  

 
Opinion 

We have audited the financial report, being a special purpose financial report, of the Law and Justice 
Foundation of New South Wales (the “Entity”) which comprises the statement of financial position as at 30 
June 2018, the statement of profit or loss and other comprehensive income, the statement of changes in 
equity and the statement of cash flows for the year then ended, and notes to the financial statements, 
including a summary of significant accounting policies and other explanatory information, and the Governors’ 
declaration as set out on pages 45 to 58. 

In our opinion, the accompanying financial report of the Entity is in accordance with Division 60 of the 
Australian Charities and Not-for-profits Commission Act 2012 (the “ACNC Act”) and the Law and Justice Act 
2000, including:  

(i)  giving a true and fair view of the Entity’s financial position as at 30 June 2018 and of its financial 
performance for the year then ended; and   

(ii)  complying with Australian Accounting Standards to the extent described in Note 1, and Division 60 of 
the Australian Charities and Not-for-profits Commission Regulation 2013. 

Basis for Opinion 

We conducted our audit in accordance with Australian Auditing Standards. Our responsibilities under those 
standards are further described in the Auditor’s Responsibilities for the Audit of the Financial Report section 
of our report. We are independent of the Entity in accordance with the auditor independence requirements of 
the ACNC Act and the ethical requirements of the Accounting Professional and Ethical Standards Board’s APES 
110 Code of Ethics for Professional Accountants (the “Code”) that are relevant to our audit of the financial 
report in Australia. We have also fulfilled our other ethical responsibilities in accordance with the Code.  

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our 
opinion. 

Emphasis of Matter – Basis of Accounting 

We draw attention to Note 1 to the financial report, which describes the basis of accounting. The financial 
report has been prepared for the purpose of fulfilling the Governors’ financial reporting responsibilities under 
the ACNC Act and the Law and Justice Foundation Act 2000. As a result, the financial report may not be 
suitable for another purpose. Our opinion is not modified in respect of this matter.   

Other information 

The Governors’ are responsible for the other information. The other information obtained at the date of this 
auditor’s report comprises the governor’s report included in the Entity’s annual report for the year ended 30 
June 2018, but does not include the financial report and our auditor’s report thereon.  

Our opinion on the financial report does not cover the other information and we do not express any form of 
assurance conclusion thereon.  

In connection with our audit of the financial report, our responsibility is to read the other information and, in 
doing so, consider whether the other information is materially inconsistent with the financial report or our 
knowledge obtained in the audit, or otherwise appears to be materially misstated. If, based on the work we 
have performed, we conclude that there is a material misstatement of this other information, we are required 
to report that fact. We have nothing to report in this regard. 
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Responsibilities of the Governors’ for the Financial Report 

The Governors of the Entity are responsible for the preparation of the financial report that gives a true and 
fair view and have determined that the basis of preparation described in Note 1 to the financial report is 
appropriate to meet the requirements of the ACNC Act and the Law and Justice Foundation Act 2000 and the 
needs of the members. The Governors’ responsibility also includes such internal control as the Governors 
determine is necessary to enable the preparation of the financial report that gives a true and fair view and is 
free from material misstatement, whether due to fraud or error.  

In preparing the financial report, the Governors are responsible for assessing the ability of the Entity to 
continue as a going concern, disclosing, as applicable, matters related to going concern and using the going 
concern basis of accounting unless the Governors either intend to liquidate the Entity or to cease operations, 
or has no realistic alternative but to do so.  

Auditor’s Responsibilities for the Audit of the Financial Report  

Our objectives are to obtain reasonable assurance about whether the financial report as a whole is free from 
material misstatement, whether due to fraud or error, and to issue an auditor’s report that includes our 
opinion. Reasonable assurance is a high level of assurance, but is not a guarantee that an audit conducted in 
accordance with the Australian Auditing Standards will always detect a material misstatement when it exists. 
Misstatements can arise from fraud or error and are considered material if, individually or in the aggregate, 
they could reasonably be expected to influence the economic decisions of users taken on the basis of this 
financial report. 

As part of an audit in accordance with the Australian Auditing Standards, we exercise professional judgement 
and maintain professional scepticism throughout the audit. We also:   

 Identify and assess the risks of material misstatement of the financial report, whether due to fraud or 
error, design and perform audit procedures responsive to those risks, and obtain audit evidence that is 
sufficient and appropriate to provide a basis for our opinion. The risk of not detecting a material 
misstatement resulting from fraud is higher than for one resulting from error, as fraud may involve 
collusion, forgery, intentional omissions, misrepresentations, or the override of internal control.  

 Obtain an understanding of internal control relevant to the audit in order to design audit procedures that 
are appropriate in the circumstances, but not for the purpose of expressing an opinion on the effectiveness 
of the Entity’s internal control.  

 Evaluate the appropriateness of accounting policies used and the reasonableness of accounting estimates 
and related disclosures made by the Governors.  

 Conclude on the appropriateness of the Governors’ use of the going concern basis of accounting and, 
based on the audit evidence obtained, whether a material uncertainty exists related to events or 
conditions that may cast significant doubt on the Entity’s ability to continue as a going concern. If we 
conclude that a material uncertainty exists, we are required to draw attention in our auditor’s report to 
the related disclosures in the financial report or, if such disclosures are inadequate, to modify our opinion. 
Our conclusions are based on the audit evidence obtained up to the date of our auditor’s report. However, 
future events or conditions may cause the Entity to cease to continue as a going concern.  

 Evaluate the overall presentation, structure and content of the financial report, including the disclosures, 
and whether the financial report represents the underlying transactions and events in a manner that 
achieves fair presentation.  

We communicate with the Governors regarding, among other matters, the planned scope and timing of the 
audit and significant audit findings, including any significant deficiencies in internal control that we identify 
during our audit.  

 
 

DELOITTE TOUCHE TOHMATSU 

 

 

Cheryl Kennedy 
Partner 
Chartered Accountants 
Sydney, 17 October 2018  
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Governors’ declaration

As detailed in Note 1 to the financial statements, 
the Law and Justice Foundation of NSW is not a 
reporting entity because in the opinion of the Board 
of Governors there are unlikely to exist users of 
the financial report who are unable to command 
the preparation of the reports tailored so as to 
satisfy specifically all of their information needs. 
Accordingly, this ‘Special Purpose Financial Report’ 
has been prepared to satisfy the Board of Governors’ 
reporting requirements under the Law and Justice 
Foundation Act 2000 and the Australian Charities 
and Not-for-Profits Commission Act 2012.

The Board of Governors declares that:

a)	 the attached financial statements and notes 
thereto comply with Accounting Standards to 
the extent described in Note 1 to the financial 
statements;

b)	 the attached financial statements and notes 
thereto give a true and correct view of the 
financial position and performance of the Law 
and Justice Foundation of NSW;

c)	 in the Governors’ opinion, the attached financial 
statement and notes thereto are in accordance 
with the Law and Justice Foundation Act 2000 
and the Australian Charities and Not-for-
Profits Commission Act 2012; and

d)	 in the Governors’ opinion, there are reasonable 
grounds to believe that the Law and Justice 
Foundation of NSW will be able to pay its debts 
as and when they become due and payable.

On behalf of the Board of Governors
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Financial statements

Statement of Profit or Loss and other Comprehensive Income for the financial year 
ended 30 June 2018

Note 2018 2017
$ $

Operating revenue 2(a) 1,681,566 1,956,276

Employment related expense (1,515,959) (1,672,944)

Consultants and contractor expenses (42,472) (61,378)

Premises costs (147,010) (134,107)

Depreciation expense 5 (75,980) (70,088)

Grants and project costs (224,123) (65,611)

Audit fees 15 (28,800) (24,700)

Justice Awards expenses (67,579) (76,804)

Insurance costs (15,496) (14,828)

Information technology & related costs (97,094) (117,013)

Other expenses from ordinary activities (62,387) (81,764)

Operating (Deficit) (595,335) (362,961)

Investment income 2(b) 70,467 93,103

Net (Deficit) before income tax expense (524,868) (269,858)

Income tax expense relating to ordinary activities 1(e) – –

Net (Deficit) (524,868) (269,858)

Other comprehensive income for the year, net of tax – –

Total Comprehensive (Loss) for the Year (524,868) (269,858)

Notes to the financial statements are included on pages 49 to 58.
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Financial statements

Statement of financial position as at 30 June 2018

Note 2018 2017
$ $

CURRENT ASSETS

Cash assets 11(a) 269,476 52,815

Receivables 3 98,914 160,169

Investments 4 3,048,059 3,727,593

Other current assets 46,601 4,689

TOTAL CURRENT ASSETS 3,463,050 3,945,266

NON-CURRENT ASSETS

Property, plant and equipment 5 108,287 142,141

Other assets 92,268 92,268

TOTAL NON-CURRENT ASSETS 200,555 234,409

TOTAL ASSETS 3,663,605 4,179,675

CURRENT LIABILITIES

Trade and other payables 6 158,656 240,259

Provisions 7 274,415 307,698

Grants and external projects not drawn 8 593,818 478,166

TOTAL CURRENT LIABILITIES 1,026,889 1,026,123

NON-CURRENT LIABILITIES

Provisions 9 21,762 13,730

TOTAL NON-CURRENT LIABILITIES 21,762 13,730

TOTAL LIABILITIES 1,048,651 1,039,853

NET ASSETS 2,614,954 3,139,822

EQUITY

Accumulated surplus 2,614,954 3,139,822

TOTAL EQUITY 2,614,954 3,139,822

Notes to the financial statements are included on pages 49 to 58.
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Financial statements

Statement of cash flows for the financial year ended 30 June 2018

Note 2018 2017
$ $

Cash Flows from Operating Activities

Receipts from customers and grants 1,894,325 1,827,277

Interest received 3,826 4,310

Payments to suppliers, employees, and grants and projects (2,389,364) (2,235,711)

Net Cash (used in)/from Operating Activities 11(b) (491,213) (404,124)

Cash Flows from Investing Activities

Proceeds on sale of investment securities 2,300,000 950,000

Payment for investment securities (1,626,670) (1,184,006)

Dividends and interest received 76,670 84,006

Payment for fixed and other assets (42,126) –

Net Cash generated by Investing Activities 707,874 (150,000)

NET INCREASE/(DECREASE) IN CASH HELD 216,661 (554,124)

CASH AT BEGINNING OF FINANCIAL YEAR 52,815 606,939

CASH AT END OF FINANCIAL YEAR 11(a) 269,476 52,815

Statement of changes in equity for the financial year ended 30 June 2018

2018 2017
$ $

Opening Balance 3,139,822 3,409,680

Net (deficit)/surplus for the year (524,868) (269,858)

Closing Balance 2,614,954 3,139,822

Notes to the financial statements are included on pages 49 to 58.
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Notes to the Financial Statements for the financial year ended 30 June 2018

1.	 SUMMARY OF ACCOUNTING POLICIES

Financial reporting framework
The Law and Justice Foundation of NSW is not a reporting entity because in the opinion of the Board 
of Governors, there are unlikely to exist users of the financial report who are unable to command the 
preparation of reports tailored so as to satisfy specifically all of their information needs. Accordingly, this 
‘Special Purpose Financial Report’ has been prepared to satisfy the Governors’ reporting requirements under 
the Law and Justice Foundation Act 2000 and the Australian Charities and Not-for-Profits Commission 
Act 2012.

The financial report has been prepared in accordance with the Law and Justice Foundation Act 2000 
(‘The Act’) and the Australian Charities and Not-for-Profits Commission Act 2012, the recognition and 
measurement requirements specified by all Australian Accounting Standards and Interpretations, and the 
disclosure requirements of AASB101 Presentation of Financial Statements, AASB107 Cash Flow Statements, 
AASB108 Accounting Policies Changes in Accounting Estimates and Errors and AASB 1054 Australian 
Additional Disclosures.  

Basis of presentation
The financial report has been prepared on the basis of historical cost and except where stated, does not take 
into account changing money values or current valuations of non-current assets. Cost is based on the fair 
values of consideration given in exchange for assets.

Critical accounting judgements
In the application of the entity’s accounting policies, management is required to make judgements, estimates 
and assumptions about carrying values of assets and liabilities that are not readily apparent from other 
sources. The estimates and associated assumptions are based on historical experience and other factors that 
are considered to be relevant. Actual results may differ from these estimates. The estimates and underlying 
assumptions are reviewed on an ongoing basis. Revisions to accounting estimates are recognised in the 
period in which the estimate is revised if the revision affects that period only, or in the period of the revision 
and future periods if the revision affects both current and future periods.

Adoption of new and revised Accounting Standards
In the current year, the entity has adopted all of the new and revised Standards and Interpretations issued 
by the Australian Accounting Standards Board (the AASB) that are relevant to its operations and effective for 
the current annual reporting period.

Significant accounting policies
Accounting policies are selected and applied in a manner which ensures that the resulting financial 
information satisfies the concepts of relevance and reliability, thereby ensuring that the substance of the 
underlying transactions or other events is reported.

The following significant accounting policies have been adopted in the preparation and presentation of the 
financial report:

a)	 Grant and project expenditure

	 Grant expenditure in excess of $5,000 requires the approval of, and is at the discretion of, the Board 
of Governors. Grants of $5,000 or less can be approved by the Director. Those approved in the current 
financial year are reported as expenses in the Statement of Comprehensive Income, to the extent 
approved.

	 Grant and project allocations not drawn by the recipient at the expiry of the project are, after systematic 
review by recipients and management, written back to the Statement of Comprehensive Income.
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	 In a minor number of instances, grants are advanced by way of loan. Repayment of the loans is usually 
considered remote. Notwithstanding the advance of the funds as loans they are nevertheless treated 
as grants, as described above. If the loans or a portion thereof are repaid, the amounts are brought to 
account as income in the period in which they are repaid.

b)	 Income allocation

	 Grants received from the Public Purpose Fund for general operations have been brought to account as 
income at a monthly accrual of $115,000. This represents 1/12th of the annual allocation for Law and 
Justice Foundation of NSW core activities which, in the financial year ended 30 June 2018 totalled 
$1,380,000.

	 Grants received from the Public Purpose Fund for specific projects are recognised in accordance with 
the revenue recognition policy for grant funding (see Note 1 (l)). 

c)	 Depreciation

	 Depreciation is provided on leasehold improvements, furniture and fittings and office equipment. 
Depreciation is calculated on a straight-line basis so as to write off the net cost or other revalued amount 
of each asset over its expected useful life. Leasehold improvements are depreciated over the period of 
the lease or estimated useful life, whichever is shorter, using the straight-line method.

	 The following estimated useful lives are used in the calculation of depreciation:

		  Leasehold improvements	 Term of the lease

		  Furniture and fittings 	 10 years

		  Office equipment	  3 years

d)	 Recoverable amount of non-current assets

	 Non-current assets are written down to recoverable amount where the carrying value of any non-current 
assets exceeds recoverable amount. In determining the recoverable amount of non-current assets, the 
expected net cash flows have not been discounted to their present value.

e)	 Income Tax

	 The Law and Justice Foundation has been granted exemption from Income Tax under Section 50-55 of 
the Income Tax Assessment Act 1997.

f)	 Employee entitlements

	 Provision is made for benefits accruing to employees in respect of wages and salaries, annual leave and 
long service leave when it is probable that settlement will be required and the amounts are capable of 
being measured reliably.

	 Provisions made in respect of wages and salaries, annual leave and long service leave expected to be 
settled within 12 months, are measured at their nominal values.

	 Provisions made in respect of long service leave which are not expected to be settled within 12 months 
are measured as the present value of the estimated future cash outflows to be made by the Law and 
Justice Foundation of NSW in respect of services provided by the employees up to the reporting date.

g)	 Payables

	 Trade payables and other accounts payable are recognised when the Foundation becomes obliged to 
make future payments resulting from the purchase of goods and services.

h)	 Acquisition of assets

	 Assets acquired are recorded at the cost of acquisition, being the purchase consideration determined as 
at the date of acquisition plus costs incidental to the acquisition.

Notes to the Financial Statements
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i)	 Goods and Services Tax

	 Revenues, expenses and assets are recognised net of the amount of goods and services tax (GST) except:

i.	 where the amount of GST incurred is not recoverable from the Australian Taxation Office (‘ATO’), it 
is recognised as part of the cost of acquisition of an asset or as part of an item of expense; or

ii.	 for receivable and payables which are recognised inclusive of GST.

	 The net amount of GST recoverable from, or payable to, the ATO is included as part of receivables or 
payables.

	 Cash flows are included in the Statement of Cash Flows on a gross basis. The GST component of cash 
flows arising from investing and financing activities which are recoverable from, or payable to, the ATO 
is classified as operating cash flows.

j)	 Receivables

	 Trade receivables and other receivables are recorded at amounts due less any provision for doubtful debts.

k)	 Investments

	 Section 16 of the Act provides that ‘…the Foundation may invest money held by it in any investment 
in which a trustee may invest funds in accordance with the Trustee Act 1925.’. The Foundation’s 
investment policy complies with the Act and, to at least the extent required, the Trustees Act 1925.

	 To meet reasonable contingency requirements and to provide sufficient guarantee of resources to 
meet forward commitments at any time, including completion of important long-term projects, the 
Foundation maintains some reserves. These reserves are invested in accordance with the Foundation’s 
investment policy with the aims of generating reasonable returns having regard to the investment 
timeframe and maintaining the real value of invested capital. Reserves are currently invested in cash 
facility trusts operated by NSW Treasury Corporation.

	 Investments in financial assets are included in the financial statements at fair value at balance sheet 
date period. Gains and losses on revaluation of investments to fair value are recognised as revenue or 
expenses respectively in the Statement of Comprehensive Income. Realised and unrealised gains and 
losses on sale are recognised as revenue or expenses respectively in the Statement of Comprehensive 
Income. Dividend income is recognised on a receivable basis on the date that shares are quoted 
ex-dividend. Interest from fixed securities and discount securities is recognised as income on the basis 
of the accumulated entitlement that would be received on the disposal of the security according to 
the trading practices accepted by the market for the relevant security. Interest on cash on deposit is 
recognised in accordance with the terms and conditions which apply to the deposit.  

l)	 Revenue recognition

	 Revenue comprises revenue from grants, royalties and the provision of other services.	

	 Grant funding

	 A number of the Foundation’s programs are supported by grants received from other bodies. If 
conditions are attached to a grant which must be satisfied before the Foundation is eligible to receive the 
contribution, recognition of the grant is deferred until those conditions are satisfied. 

	 Where a grant is received on the condition that specified services are delivered to the grantor, this is 
considered a reciprocal transaction. Revenue is recognised as services are performed and at year end a 
liability is recognised until the service is delivered

	 Revenue from a non-reciprocal grant that is not subject to conditions is recognised when the 
Foundation obtains control of the funds, economic benefits are probable and the amount can be 
measured reliably. Where a grant may be required to be repaid if certain conditions are not satisfied, a 
liability is recognised at year end to the extent that conditions remain unsatisfied. 

Notes to the Financial Statements
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	 Rendering of other services

	 Revenue from the provision of other services is recognised by reference to the stage of completion of the 
contract.

m)	 Non-current assets held for sale

	 Non-current assets classified as held for sale are measured, with certain exceptions, at the lower of 
carrying amount and fair value less cost to sell. Non-current assets are classified as held for sale if 
their carrying amount will be recovered principally through a sale transaction rather than through 
continuing use. This conduct is regarded as met only when the asset is available for immediate sale in 
its present condition subject only to terms that are usual and customary for such a sale and the sale is 
highly probable. The sale of the asset must be expected to be completed within one year from the date of 
classification, except in the circumstances where sale is delayed by events or circumstances outside the 
Foundation’s control and the Foundation remains committed to a sale.

n)	 Leased assets

	 Operating lease payments are recognised as an expense on a basis which reflects the pattern in which 
economic benefits from the leased asset are consumed.

o)	 Going concern

	 The financial report for the year ended 30 June 2018 has been prepared on the basis that the Law and 
Justice Foundation of NSW is a going concern, which assumes continuity of normal business activities 
and the realisation of assets and the settlement of liabilities in the ordinary course of business. 

	 For the year ended 30 June 2018, the Foundation made a loss of $524,868 (2017: $269,858) and 
incurred net cash outflows from operating activities of $491,213 (2017: $404,124).

	 Nevertheless, the financial report has been prepared on a going concern basis as a result of the following:

•	 The Law and Justice Foundation of NSW has an accumulated surplus of $2,614,954 as at 30 June 
2018, net current assets of $2,436,161 and investments of $3,048,059, which will allow the 
organisation to continue its normal business activity and settle their liabilities as they fall due, for a 
period of not less than 12 months from the date this financial report is signed. 

•	 Whilst the Foundation is dependent upon the continuation of allocations from the Public Purpose 
Fund, it is expected that these allocations will continue in the short term. The Board of Governors 
expect the Public Purpose Fund to provide funding for an additional year from July 2019.

	 Based on this, the Board of Governors are satisfied that the adoption of the going concern basis of 
accounting is appropriate.

p)	 New and revised Australian Accounting standards in issue but not yet effective

	 At the date of authorisation of the financial report, the Standards and Interpretations listed below were 
in issue but not yet effective.

Standard/Interpretation Expected to be initially 
applied in the financial 
year ending

•	 AASB 9 ‘Financial Instruments’ 30 June 2019

•	 AASB 15 ‘Revenue from Contracts with Customers’ and  
AASB 2014-5 ‘Amendments to Australian Accounting  
Standards arising from AASB 15’

30 June 2020

•	 AASB 16 ‘Leases’
•	 AASB 1058 Income of Not-for-Profit Entities

30 June 2020
30 June 2020

Notes to the Financial Statements
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The Governors are still in the process of assessing the full impact of the application of the above standards 
on the company’s financial statements. The directors do not intend to early apply the standard and intend to 
apply the full retrospective method upon adoption. 

2.	 REVENUE
2018 

$
2017 

$
(a) Operating Revenue

Public Purpose Fund – recurrent funding 1,380,000 1,380,000
Public Purpose Fund – Other Projects – –
Other project funding 248,019 475,738

Rendering of services:
Justice Awards 49,551 54,576
Other – 39,504

Interest revenue: Other financial assets 3,826 4,310
Royalties 170 2,148
Total Operating Revenue 1,681,566 1,956,276

(b) Investment income
Dividends and interest on investments 76,670 84,006
Profit/(Loss) on sale of investments 906 495
Unrealised gain/(loss) arising from the revaluation of current 
assets – investments (7,109) 8,602
Total Investment Income 70,467 93,103

3.	 RECEIVABLES

Trade debtors 98,914 160,169
98,914 160,169

4.	 INVESTMENTS
Managed investment portfolio – working capital facility 1,192,224 1,167,457
Managed investment portfolio – cash facilities 1,855,835 2,560,136

3,048,059 3,727,593

Notes to the Financial Statements
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5.	 PROPERTY, PLANT AND EQUIPMENT

Leasehold 
Improvements

Furniture 
& Fittings

Office 
Equipment Total

$ $ $ $
Gross Carrying Value
Balance as at 01 July 2017 212,386 91,569 157,560 461,515
Additions 42,126 42,126
Disposals (50,843) (50,843)
Balance as at 30 June 2018 212,386 91,569 148,843 452,798

Accumulated Depreciation
Balance as at 01 July 2017 (124,824) (53,110) (141,440) (319,374)
Depreciation Expense (41,772) (18,264) (15,944) (75,980)
Disposals 50,843 50,843
Balance as at 30 June 2018 (166,596) (71,374) (106,541) (344,511)

As at 30 June 2017 87,562 38,459 16,120 142,141
As at 30 June 2018 45,790 20,195 42,302 108,287

Aggregate depreciation allocated, whether recognised as an expense or capitalised as part of the carrying 
amount of other assets during the year:

2018 
$

2017 
$

Leasehold improvements 41,772 41,772
Office furniture & fittings 18,264 18,264
Office equipment 15,944 10,052

75,980 70,088

6.	 TRADE AND OTHER PAYABLES
Trade payables 97,763 140,407
Other payables 53,520 91,336
Accrued wages & salaries (note 10) 7,373 8,516

158,656 240,259

7.	 CURRENT PROVISIONS
Provision for annual leave (note 10) 120,436 144,557
Provision for long service leave (note 10) 153,979 163,141

274,415 307,698

8.	 GRANTS AND EXTERNAL PROJECTS NOT DRAWN
Grants 258,553 147,461
External projects 335,265 330,705

593,818 478,166

Notes to the Financial Statements
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2018 
$

2017 
$

9.	 NON-CURRENT PROVISIONS
Provision for long service leave (note 10) 21,762 13,730

10.	 EMPLOYEE BENEFITS
	 The aggregate employee benefit liability recognised and included  

in the financial statements is as follows:

Provision for employee benefits:
Current (note 7) 274,415 307,698
Non-current (note 9) 21,762 13,730
Accrued wages and salaries (note 6) 7,373 8,516

303,550 329,944

11.	 NOTES TO STATEMENT OF CASH FLOWS 
(a) Reconciliation of Cash

For the purposes of the Statement of Cash Flows, cash includes 
cash on hand and in banks. Cash at the end of the financial year as 
shown in the Statement of Cash Flows is reconciled to the related 
items in the Balance Sheet as follows: 269,476 52,815

(b) Reconciliation of Net Deficit to Net Cash Flows from 
Operating Activities
Net (Deficit)/Surplus (524,868) (269,858)
Depreciation of non-current assets 75,980 70,088
Net unrealised (gain)/loss arising from the revaluation of 
investments 7,109 (8,602)
(Profit)/Loss on sale of investments (906) (495)
Dividends and interest received (76,670) (84,006)

(Increase)/Decrease in assets
Receivables 61,255 (55,175)
Other current assets (41,912) 37,636

Increase/(Decrease) in liabilities
Payables (81,603) 75,368
Provision current (33,283) 62,037
Provision non-current 8,032 (12,773)
Grant and projects allocated – not drawn 115,652 (218,344)
Net Cash (used in)/from Operating Activities (491,213) (404,124)

Notes to the Financial Statements
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Notes to the Financial Statements

12.	 FINANCIAL INSTRUMENTS
(a)	 Significant Accounting Policies

	 Details of the significant accounting policies and methods adopted, including the criteria for 
recognition, the basis of measurement and the basis on which revenues and expenses are recognised, in 
respect of each class of financial asset, financial liability and equity instrument are disclosed in Note 1 to 
the financial statements.

(b)	 Credit Risk Exposures

	 Credit risk refers to the risk that a counter party will default on its contractual obligations resulting 
in financial loss to the Foundation. The Foundation has adopted the policy of only dealing with 
creditworthy counter parties and obtaining sufficient collateral or other security where appropriate, as 
a means of mitigating the risk of financial loss from defaults. The Foundation measures credit risk on a 
fair value basis.

	 The carrying amount of financial assets recorded in the financial statements, net of any provisions for 
losses, represents the Foundation’s maximum exposure to credit risk without taking into account the 
value of any collateral or other security obtained.

(c)	 Interest Rate Risk Exposures

	 The Foundation’s exposure to interest rate risk and the effective weighted average interest rate by 
maturity periods is set out in the following table.  For interest rates applicable to each class of asset or 
liability, refer to individual notes to the financial statements.

	 Exposures arise predominantly from assets and liabilities bearing variable interest rates as the 
consolidated entity intends to hold fixed rate assets and liabilities to maturity.

2018

Average 
Interest 

Rate 

Fixed 
Interest Rate 

Maturity 

Variable 
Interest  

Rate 
$

Non-interest 
Bearing 

$

Consolidated 
Total 

$
Financial Assets
Cash and deposits 1.40% – 269,476 – 269,476
Receivables – – – 98,914 98,914
Other current assets – – – 46,601 46,601
Investments – – – 3,048,059 3,048,059
Total – 269,476 3,193,574 3,463,050

Financial Liabilities
Trade creditors & other 
payables – – – 158,656 158,656
Total – – 158,656 158,656
Net financial assets – 269,476 3,034,918 3,304,394
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2017

Average 
Interest 

Rate 

Fixed 
Interest Rate 

Maturity 

Variable 
Interest  

Rate 
$

Non-interest 
Bearing 

$

Consolidated 
Total 

$
Financial Assets
Cash and deposits 1.42% – 52,815 – 52,815
Receivables – – 160,169 160,169
Other current assets – – 4,689 4,689
Investments – – 3,727,593 3,727,593
Total – 52,815 3,892,451 3,945,266

Financial Liabilities
Trade creditors & other 
payables – – 240,259 240,259
Total – – 240,259 240,259
Net financial assets – 52,815 3,652,192 3,705,007

13.	 GENERAL
	� The Law and Justice Foundation of NSW was established under the Law and Justice Foundation Act 

2000, to contribute to the development of a fair and equitable justice system which addresses the legal 
needs of the community and to improve access to justice by the community; and to conduct and sponsor 
research with the law, the legal system, law reform and other similar activities pursuant to Section 5 of 
the said Act. The Law and Justice Foundation of NSW operates predominantly in the geographical area 
of New South Wales.

14.	 ECONOMIC DEPENDENCY
	 The Law and Justice Foundation of NSW is dependent on allocations from the Public Purpose Fund. 

It is expected that these allocations will continue in the short term, until the current annual agreement 
ceases in June 2019. The Board of Governors expect the Public Purpose Fund to provide funding for 
an additional year from July 2019. The Law and Justice Foundation of NSW also has an accumulated 
surplus of $2,614,954 as at 30 June 2018, which will allow the organisation to continue its normal 
business activity and settle their liabilities as they fall due, for a period of not less than 12 months from 
the date this financial report is approved.

15.	 REMUNERATION OF AUDITORS

2018 
$

2017
$

Auditing the financial report 27,000 26,500

16.	 EMPLOYEES 
	 Number of employees at end of financial year	 14	 16
	 (FTE in 2018 = 10.4)	
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17. 	 COMMITMENTS FOR EXPENDITURE
	 Non cancellable operating lease payments:

2018 
$

2017
$

Not longer than one year 149,737 141,809

Longer than one year and not longer than five years 18,125 167,185

Longer than five years – –

167,862 308,995

18. 	SUBSEQUENT EVENT
	 There has not been any matter or circumstance, other than that referred to in the financial report or 

notes thereto, that has arisen since the end of the financial year, that has significantly affected or may 
significantly affect, the operations of the Law and Justice Foundation of NSW, the results of those 
operations, or the state of affairs of the Law and Justice Foundation of NSW in future financial years.

19.	 ADDITIONAL ORGANISATION INFORMATION
	 Principal Place of Business
	 Level 13, 222 Pitt St
	 SYDNEY NSW 2000
	 (02) 8227 3200
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Liability limited by a scheme approved under Professional Standards Legislation. 

Member of Deloitte Touche Tohmatsu Limited  

Deloitte Touche Tohmatsu 
ABN 74 490 121 060 
Grosvenor Place 
225 George Street 
Sydney, NSW, 2000 
Australia 
 
Phone: +61 2 9322 7000 
www.deloitte.com.au 
 

 

 
Board of Governors 
Law and Justice Foundation of New South Wales 
Level 13, 222 Pitt St 
Sydney NSW 2000 

 

12 October 2018 

 

Dear Governors,  

Law and Justice Foundation of New South Wales 

In accordance with Subdivision 60-C of the Australian Charities and Not-for-profits Commission Act 2012, I am 
pleased to provide the following declaration of independence to the Governors of Law and Justice Foundation of 
New South Wales. 

As the lead audit partner for the audit of the financial statements of Law and Justice Foundation of New South 
Wales for the financial year ended 30 June 2018, I declare to the best of my knowledge and belief, there have 
been no contraventions of: 

(i) the auditor independence requirements as set out in the Australian Charities and Not-for-profits 
Commission Act 2012  in relation to the audit; and 

(ii) any applicable code of professional conduct in relation to the audit. 

 
Yours sincerely 

 
 
DELOITTE TOUCHE TOHMATSU 

 

 
 

Cheryl Kennedy 
Partner 
Chartered Accountants 
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