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Fines: are disadvantaged
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Abstract: Fines are used extensively in all Australian jurisdictions to address low-level law breaking. If
ignored, fines automatically escalate into increased penalties and additional enforcement proceedings. Based
on the Legal Australia-Wide (LAW) Survey, 2.7 per cent of the Australian population experience problems with
fines in a 12-month period. Other literature indicates that fines can be problematic for disadvantaged groups
because they lack financial capacity to pay them.

This paper adds to the literature by using population-level data from the LAW Survey to examine whether the
prevalence of problems with fines is higher for disadvantaged groups than others. It also investigates whether
people’s responses to fines problems, and the outcomes they achieve for these problems, varies by disadvantage.

The findings reveal that fines disproportionately affect disadvantaged people. Most of the disadvantaged
groups examined had elevated experience of fines problems, including substantial fines problems. These groups
included Indigenous people, single parents, people in disadvantaged housing, people on government benefits,
people with a disability and unemployed people. Furthermore, the adverse consequences resulting from fines
problems increased as level of disadvantage increased. Disadvantaged people were also less likely to have the
financial and legal capability to handle their fines problems satisfactorily. They were less likely to take any type
of action, and, consequently, were less likely to finalise these problems. Notably, inaction in response to fines
problems was linked to less favourable outcomes. These findings suggest a vicious cycle of fines, disadvantage
and debt whereby heightened vulnerability to fines, inaction, further penalty and adverse consequences can
compound disadvantage.

However, the findings also suggest that when disadvantaged people do get appropriate assistance for their fines
problems, they achieve outcomes on par with others. In particular, use of not-for-profit legal services was the
strategy most likely to produce favourable outcomes.

The more common experience and greater impact of fines problems on disadvantaged people indicates the
utility of a client-centred approach to fines problems that is suited to the needs and capability of the individual,
and points to the potential benefits of both systemic and legal service reforms. Ideally, to minimise detrimental
consequences, disadvantaged people would be connected with appropriate assistance or would be otherwise
diverted from the mainstream fines enforcement system as early as possible.
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Overview

A fine is a financial penalty for breaking the law,
which can be imposed either by a court or by a
penalty notice, also called an infringement notice
or an on-the-spot fine (Taylor, Osborne, Wong,
Goodacre, Baker et al. 2014). Fines are used
extensively in all Australian jurisdictions as an
expedient way to address minor or low-level law
breaking, by seeking to maximise civic compliance
while reducing court burden (Saunders, Eriksson,
Lansdell & Brown 2013). Fines can be issued for

a wide range of minor offences, including traffic,
parking, public transport and public space offences.

A person issued with a fine must take some

form of action, for example, by either paying

it or challenging it. If
ignored, fines can become
considerable problems as
they automatically escalate
into increased penalties
and enforcement actions,
which can range from
increases to the payment
amount all the way through
to imprisonment. Given
that disadvantaged people
have reduced financial
capacity to pay fines

(cf. Donnelly, Poynton &
Weatherburn 2016), there has been concern that
they may also be more likely to face serious fine
enforcement measures, including driver licence
sanctions, which can increase further offending, or
can lead to consequences such as imprisonment for
non-payment, and exposure to associated risks such
as death in custody (Methven 2014).!

If ignored, fines
can become
considerable
problems as they
automatically
escalate into
increased penalties
and enforcement
actions

The present paper extends the existing literature by
using population-level data from the Legal Australia-
Wide (LAW) Survey (Coumarelos, Macourt,

People, McDonald, Wei et al. 2012) to estimate the
population prevalence of experiencing problems
with fines and to examine whether such problems
are more prevalent for disadvantaged groups.

The paper also provides new insights into how
disadvantage affects peoples’ responses to problems
with fines and the outcomes they achieve.

The fines system

In all Australian jurisdictions, a wide range of
bodies are authorised to issue fines and a wide
range of minor offences are handled by way of
fines, with substantial amounts of revenue being
raised. However, the fines system is administered
by different legislative schemes in different states

1 Miss Dhu’s death in police custody in Western Australia, after
being arrested and detained in relation to unpaid fines, is one
recent example (Porter 2014).

and territories. Consequently, there is some
variation across jurisdictions in the types of offences
that can be handled by way of a fine rather than
a court summons, as well as in the management
and enforcement procedures used, such as the
extent to which warnings are used before certain
types of penalty notices are issued.? There are
also differences between states and territories in
the information about fines that is collected and
reported. Given these jurisdictional differences
in legislation, enforcement, management and
reporting, the available information on the fines
systems in different states and territories is not
entirely comparable.

In New South Wales (NSW), over 230 agencies
issue fines (NSW Law Reform Commission 2012).
According to the NSW Office of State Revenue
(OSR; 2017a), around three million penalty notices
were issued in the 2015—2016 financial year with

a total value of $713 million. In Victoria, over

120 agencies are authorised to issue fines and over
1,800 offence types can be dealt with through an
infringement notice (Justice Connect 2017). The
Victoria Department of Justice and Regulation
(2016) reported that 3.1 million infringement
notices were processed and $703 million was raised
in 2015-2016. In Queensland, the State Penalties
Enforcement Registry (SPER) is responsible for

the collection and enforcement of unpaid fines.

The SPER registered and finalised 2.8 million
penalty notices, with a total value of $794 million
raised in the 2015—2016 financial year (Queensland
Government SPER 2017).3

Despite jurisdictional differences in the specific
offences that can be dealt with by fines, typical
categories of these offences include traffic offences
(e.g. speeding, driving an unregistered vehicle,
driving through a red light), public transport
offences (e.g. travelling without a ticket, damaging/
vandalising public transport), local council offences
(e.g. parking infringements, damaging public
property) and other minor criminal offences (e.g.
shoplifting, offensive behaviour).4 Traffic fines

are a particularly common type of fine, with the
average number of traffic fines each year amounting
to approximately one-third to one-quarter of the
number of registered motor vehicles in South

2 Changes in management and enforcement procedures also
occur over time. For instance, NSW policies and practices
concerning the way in which penalty notices are issued have
changed under the Fines Act 1996, and in particular, in
response to concerns about the impact of the fines system on
disadvantaged people. The NSW Attorney General’s Caution
Guidelines set out the matters and circumstances that should
be taken into account when deciding whether it is appropriate
for officers use discretion to issue a caution rather than a
penalty notice (see NSW Department of Attorney General &
Justice 2011).

3 As already noted, information on fines in different Australian
jurisdictions are not entirely comparable.

4 See, for example, LawAccess NSW (2017).



Australia, Queensland, Northern Territory, and NSW
(Lindgvist 2016). Parking fines are also common
types of fines (cf. Donnelly, Poynton & Weatherburn
2016; Victoria Department of Justice and Regulation,
Infringement Management and Enforcement Services
2015).

While the infringement system varies from
jurisdiction to jurisdiction, the underlying fines
enforcement process is similar. In NSW for example,
the Fines Act 1996 governs the actions the OSR can
take to enforce payment of an unpaid fine. When a
penalty notice is issued, the recipient must take one
of the following actions to deal with the fine and avoid
escalated enforcement action:

« pay the fine in full

« apply for a time-to-pay arrangement

« arrange voluntary enforcement such as direct
payment from government benefits or a Work and
Development Order (WDO)

« dispute the fine by seeking internal review and/or
electing to have the matter determined in court.

The WDO scheme provides those facing financial
hardship, who are homeless or have various

health and psychological issues to clear fine debt

by completing approved unpaid work, training,
counselling or treatment with approved sponsor
organisations (OSR 2015; Taylor et al. 2014). Note
that someone who elects to deal with a fine through
voluntary enforcement loses the option of having the
matter reviewed or determined in court (see further
Taylor et al. 2014). If action is not taken by the
penalty notice due date, a penalty reminder notice is
issued, providing a further period of time to deal with
the fine before enforcement escalates.

If action is not taken by the due date, the OSR will
issue a new notice, with an additional fee ($65 for
adults, $25 for those under 18 years), stating

that enforcement action will be commenced if

the fine is not dealt with by the specified date.5
Enforcement options available to the OSR include
driver licence suspension and vehicle registration
cancellation, as well as various civil sanctions such as
garnishee orders,® property seizure orders, financial
examination summons and putting a charge on land.
If civil enforcement action does not successfully clear
fine debt, the OSR may issue a Community Service
Order (CSO) requiring unpaid community work to
clear the fine. If a CSO has been issued, a person still
has options to pay the fine or otherwise discuss their
situation with the OSR. However, if a person fails

to comply with a CSO, further enforcement actions,
including, imprisonment, may be taken (although
imprisonment does not, in itself, reduce fine debt).
While imprisonment for fine default remains a
possibility in NSW, since the Fines Act 1996 there

5 See the OSR website (http://www.osr.nsw.gov.au/).

6 In 2016, there were 220,314 garnisheed cases to banks and
22,350 garnisheed cases to employers in NSW (OSR 2017b).

does not appear to have been any reported instance
(see Taylor et al. 2014; Williams & Gilbert 2011).

It should be noted that under the NSW system, each
enforcement action taken by OSR incurs additional
costs that will increase the amount of the fine debt.
Generally, OSR will first use driver licence suspension
and/or vehicle registration cancellation, and if the fine
remains unpaid for six months, then take civil action
to enforce the fine (see Taylor et al 2014). In addition
to enforcement actions potentially increasing the fine
debt, driving while licence suspended and driving an
unregistered vehicle are offences that may require a
court appearance and increase total fine debt.”

Other Australian jurisdictions have fines
administration and enforcement processes based on a
staged, escalating enforcement process. Time-to-pay
arrangements are available in all jurisdictions. The
WDO scheme has been operating in NSW since 2009,
and a number of other states/territories, including
the Australian Capital Territory, Queensland, Victoria
and Western Australia are at different stages of
developing and implementing similar schemes (Access
Canberra 2017; Queensland Treasury 2016; Victoria
Legal Aid 2016; WDO News 2016; Western Australian
Department of Justice 2017).

It is worth noting that, in all
jurisdictions, the operation
of the fines system is quite
different to that of the
criminal justice system. In
the fines system, there is no
presumption of innocence
as there is in the criminal
justice system. Whereas in
criminal matters the prosecuting agency must prove
that an offence was committed, a person who believes
they have been unfairly issued with a fine must

take action to challenge the legality or harshness of
the fine within a defined time period. This can be
challenging for people with low levels of personal
and legal capability, including many disadvantaged
people (see Coumarelos et al. 2012; Pleasence et al.
2014). Unlike some other types of legal problems,
fines problems inevitably escalate with inaction and
the amount of fine-related debt accrued can quickly
increase when additional fines are incurred.®

In the fines
system, there is no
presumption of
innocence as there
is in the criminal
justice system

7 McDonald, Wilson, Wei, Randell and Forell (2017) reported
that people summonsed to court to face drive while suspended
charges comprise a large component of the workload of the
Victorian Magistrates’ Court at some locations. In particular,
‘tradies’ who continue to drive to maintain employment and
those with responsibilities caring for children and infirm
parents were identified as two common categories of people
who continue to drive while their licence is suspended.

8 One Victorian study reported individual fines debts ranging up
to $68,000 and NSW research has also shown that the majority
of inmates and ex-prisoners commonly have fines debts of
between $175 and $15,000, with fines debts ranging up to
$49,000 (Grunseit, Forell & McCarron 2008; Saunders et al.
2013).




Fines and disadvantage

Although disadvantage (e.g. homelessness, mental
illness, intellectual disability and poor health) can
be used as a discretionary factor in issuing a caution
instead of a penalty notice®, there are nonetheless
indications that some disadvantaged people are
more vulnerable than others to receiving certain
types of fines (Clarke, Forell & McCarron 2008;
Donnelly, Poynton & Weatherburn 2016). For
example, the Public Interest Advocacy Centre’s
Homeless Persons’ Legal Service found that
homeless people, people with disabilities, young
people, Indigenous people, recent refugees and
migrants disproportionately receive public transport
fines (Galtos & Golledge 2006). Further, the
literature suggests that homeless people who live or
sleep in public places, such as in parks or on trains,
are likely to accrue multiple fines for street offences
such as public transport offences and drinking
alcohol in a proscribed place (Forell, McCarron &
Schetzer 2005).

Standard financial ~ Siven the financial

) hardship faced by many
penalties can socially and economically
therefore have a disadvantaged people,

there has been particular
concern about the impact
of fines on this group.
The standard fine will
sometimes amount to a
substantial proportion of
a disadvantaged person’s
discretionary income.

For example, the penalty
notice for travelling on a train without a ticket or
littering in NSW is $200 (Sydney Trains 2017).%°
This amount is approximately three-quarters of the
weekly income for a person receiving the Newstart
Allowance (Australian Government Department of
Human Service 2017). Standard financial penalties
can therefore have a disproportionate impact on
those experiencing financial hardship and with low
incomes, and cause greater financial hardship in
terms of meeting other basic living expenses, such as
food, shelter, education and healthcare.

disproportionate
impact on those
experiencing
financial hardship
and with low
incomes

Various studies have reported that the impact of
fines on disadvantaged people can be substantial,
with accumulated unpaid fines, and other mounting
debts, sometimes exacerbating disadvantage and
hardship (see Clarke et al. 2008). For example,
people living in remote areas, including many
Indigenous communities, can be significantly
affected by unpaid fines that lead to enforcement

9 See, for example, the NSW Attorney General’s Caution
Guidelines under the NSW Fines Act 1996 (http://www.
justice.nsw.gov.au/justicepolicy/Documents/caution__
guidelines_under_the_fines_act_pdf).

10 The maximum penalty for travelling without a valid ticket is
$550 and for littering is $1100 (Sydney Trains 2017).

by way of driving licence suspension. In fact,

licence suspension is a common means of fines
enforcement. More than 240,000 licences were
suspended in NSW in the 12 months from July

2015 to June 2016, with more than 60 per cent
being suspended due to fine default (Roads and
Maritime Services 2017). Licence suspension can
also aggravate other hardships (such as caring for
dependents), increase the likelihood of an individual
having contact with the criminal justice system
(through secondary offending, for example, driving
with a suspended licence or driving an unregistered
vehicle) and otherwise exacerbate and entrench
social and economic disadvantage (McDonald et al.
2017; NSW Legislative Assembly Committee on Law
and Safety 2013). The Criminal Law Committee

of the Law Society of NSW (2009, p. 2) made the
following comment in relation to the impact of
unpaid fines on remote Aboriginal communities:

Public transport is almost non-existent in remote
areas and taxis are only available in the large
towns. Activities such as shopping, going to the
doctors, driving kids to school etc are functions
that Aboriginal families participate in as we

all do, but the difference is that in these areas,
many will drive unlicensed and risk a fine and
disqualification and invariably prison.

The fines enforcement process can be complex

and relies heavily on written correspondence,

which can pose heightened barriers for people with
poor literacy or limited English, mental illness,
intellectual disability or substance addiction, or for
people who have no permanent address or otherwise
have disorganised and chaotic lives (see NSW Law
Reform Commission 2012). As such, taking action to
challenge or dispute an unfair fine or otherwise deal
with enforcement procedures can be confusing and
difficult for some disadvantaged people (Clarke et al.
2008; Saunders et al. 2013; Taylor et al. 2014).

Given the considerable impact of unpaid fines,
eligible disadvantaged people in NSW can apply
for a WDO to clear their fines, and some other
jurisdictions are developing or adopting similar
schemes. There are also criminal diversionary
programs for various marginalised groups (e.g.
young people, people with an intellectual disability
or mental illness, and people with drug or alcohol-
related problems) that offer alternatives to court-
imposed fines as sentencing options. For example,
in NSW people facing criminal charges may be
referred by the Local Court to various treatment
and intervention programs intended to deal with
problems contributing to offending such as drug or
alcohol dependency, mental illness, homelessness
and extreme poverty (NSW Local Court 2017). Other
diversionary programs include youth conferencing,
the drug courts and diversion programs operating
in Magistrates’ and Local courts (cf. Courts
Administration Authority of South Australia 2017;
NSW Sentencing Council 2006).



Legal needs research

Since their emergence in the mid-1990s, legal needs
surveys around the globe have focused on the general
public’s experience and handling of a broad range of
everyday problems involving the law (e.g. Coumarelos
et al. 2012; Currie 2007; Dignan 2004; Genn 1999;
Genn & Paterson 2001; Pleasence 2006). Following
Genn’s (1999) approach in the United Kingdom,
most of these surveys measure everyday problems
that have legal aspects or are ‘justiciable’ in that the
law provides a potential route to their resolution,
regardless of whether the person recognises the
problem as ‘legal’ or takes any action involving the
justice system.' These surveys also typically examine
a broad range of responses to these justiciable
problems, both within and outside the legal sphere.
The most recent legal needs survey conducted in
Australia, the LAW Survey, is a representative
population-level survey that included problems

with fines among the legal problems it measured
(Coumarelos et al. 2012). Thus, the LAW Survey
provides population-level data about fines problems.

Empirical legal needs surveys and other studies

have demonstrated that more disadvantaged people
have heightened vulnerability to many types of legal
problems, yet they are also less likely to take action
and to seek formal legal assistance when they do take
action (Coumarelos et al. 2012; McDonald & Wei
2013; McDonald & Wei 2016; Pleasence, Coumarelos,
Forell & McDonald 2014). Given the detrimental
impact that unfair and unpaid fines can have on
disadvantaged people, important empirical questions
are whether disadvantaged people have heightened
vulnerability to fines problems compared to others
in the population and whether they respond to fines
problems similarly to other people.

Legal need surveys and other research studies

have also found that how people perceive their

legal problems, and whether or not they recognise

or characterise them as being ‘legal’ problems, is
associated with their response. Disadvantaged people
also tend to suffer financial hardship and may be
grappling with more pressing safety, housing and
food needs, and, consequently, may not try to act

on less immediate problems until they escalate,
cascade and reach ‘crisis’ point (Coumarelos et

al. 2012; Forell et al. 2005; Pleasence et al. 2014).
Characterisation of the problem, such as how serious
the problem is, can affect whether action is taken
and the type of action taken, including the use of

the law, legal system and legal advisers (Pleasence,
Balmer & Reimers 2011). While characterisation of a
problem as ‘legal’ may depend upon legal knowledge
and understanding, other skills, psychological

11 The term ‘legal problem’ is used throughout this paper for
easy reference to a problem that is ‘justiciable’ in that it raises
legal issues with the potential for legal resolution, regardless
of whether the respondent recognised this or took any action
involving the justice system (cf. Genn 1999).

factors and resources can also affect a person’s ‘legal
capability’ to take appropriate action to resolve their
legal problems (Pleasence et al. 2014). The research
indicates that disadvantaged groups often have lower
legal capability which affects how they deal with
legal problems, and when and what actions they
tend to take (cf. McDonald & Wei 2016; Pleasence
et al. 2014). An important empirical question is
whether disadvantaged people characterise their
fines problems similarly to others and how these
characterisations affect their capability to respond
to fines problems.

Aims

This paper provides new insights into the experience
and impact of fines using population-level data
from the LAW Survey. It adds to the literature

by estimating, for the first time, the population
prevalence of problems with fines and how
prevalence of fines problems varies by disadvantage.
It also adds to existing research by providing new
quantitative data on how people characterise their
fines problems and how they respond to them and
finalise them, according to their level of disadvantage.
Specifically, the paper examines the following
questions:

(1) Experience: What is the prevalence of fines
problems and does this vary by disadvantage?

(2) Nature of fines problems: For what types of
offences do people experience fines problems,
how do people characterise their fines
problems and does this characterisation vary by
disadvantage?

(3) Impact: What is the severity and adverse
consequences of fines problems and do these vary
by disadvantage?

(4) Responses: How do people respond to fines
problems and does this vary by disadvantage?

(5) Reasons for inaction: What are the reasons for
inaction in response to fines problems?

(6) Finalisation: Does the finalisation of fines
problems vary by disadvantage?

(7) Outcome: Does the favourability of the outcomes
of fines problems vary by disadvantage?

Method
The LAW Survey

The LAW Survey is the most comprehensive,
population-level legal needs survey conducted in
Australia and the largest in the world to date (see
Coumarelos et al. 2012). It covered a broad range
of legal problems, including problems related to
fines. Respondents were asked whether they had
experienced problems paying or disputes related
to fines, infringement or penalty notices in the
previous 12 months. As will be detailed later, the
types of offences for which respondents reported




experiencing problems with fines included traffic
offences such as speeding, local council offences
such as parking infringements, public transport
offences and public order offences.*? Those who
reported a fines problem were also asked if the
fine had led to further penalty, such as court fines,
loss of licence or registration, CSO, property being
seized or wage deduction.™

The methodology for the LAW Survey is detailed
in Coumarelos et al. (2012). In brief, the survey
involved 20,716 CATI telephone interviews

with household residents aged 15 years or over
across Australia. Just over 2,000 interviews were
conducted in each state/territory, apart from NSW
and Victoria, in which more than 4,000 interviews
were conducted. Random digit dialling was used
to yield a quota sample that matched the general
population in terms of age, gender, geographical
area and cultural and linguistic diversity (CALD)
according to the 2006 Census of Population and
Housing (Australian Bureau of Statistics 2007).
Additional quotas (oversamples) were also set for
people living in the six local government areas that
formed the basis of the 2003 NSW Legal Needs
Survey (Coumarelos, Wei & Zhou 2006), those in
remote and outer regional areas of Victoria and
Indigenous people in Victoria. The average length of
interviews was 26 minutes and the response rate was
60 per cent.

The LAW Survey measured the experience, handling
and outcome of legal problems that had occurred in
the 12 months prior to interview and covered a broad
range of civil, criminal and family law problems,
capturing 129 specific types of legal problems.

It adopted the ‘justiciable’ problem approach
introduced by Genn’s (1999) landmark Paths to
Jjustice survey and did not limit the scope of legal
problems to those resolved within the formal justice
system, but also included those that are resolved

by non-legal means, remain unresolved or fail to be
recognised. Consequently, like Genn’s (1999) survey,
the LAW Survey was carefully limited to include only
problems that are likely to be justiciable in that, by
definition, they have potential legal consequences
and remedies, without explicitly labelling the
problems as ‘legal’. Each problem was described in
sufficient detail to allow respondents to say whether
they had experienced it, without requiring them

to know that the problem was likely to have legal
implications.

12 Coumarelos et al. (2012) did not report on the types of
offences for which respondents experienced problems with
fines. The present study reports on type of offence in Table 2.

13 Question P37 of the LAW Survey asked ‘Have you had
problems paying or disputes related to fines, infringement or
penalty notices?” and question P37.1 asked ‘Did any of these
fines or notices lead to further penalties? For example, lead to
court fines, loss of licence or registration, CSO, property being
seized or wage deduction?’. See Coumarelos et al. (2012).

Information was gathered about the severity

and frequency of each ‘legal’ problem reported

by respondents. In addition, respondents were
asked to identify their three ‘most serious’ legal
problems, which were then followed up in depth.
Respondents were asked about the nature of these
‘most serious problems’, their actions in response
to these problems and the outcomes they achieved
for these problems.

Present analysis

This paper employed many of the variables used by
Coumarelos et al. (2012), including measures of:

« sociodemographic characteristics and
disadvantage — gender, age, Indigenous status,
disability status, education, employment status,
family status, housing type, main income, main
language and remoteness®

« responses to legal problems — six types of action
and broad legal problem-solving strategy in three
hierarchical categories based on the highest level
of action used*®

« problem recency, problem severity and adverse
consequences of problems?”

 outcome of legal problems — finalisation status
and favourability of outcome.*®

In addition, the following new measures were used:

« level of disadvantage — a count of the number
of types of disadvantage experienced by the
respondent®

14 The pool of respondents’ ‘most serious’ problems were
identified as follows. Respondents were asked about 129
specific types of legal problems. Those who had experienced
legal problems were asked to order the different specific
types of legal problems they had experienced in terms of
seriousness, and then to identify the worst instance of each
specific type. The worst instance of up to three most serious
specific types of problems were then followed up in depth.
Respondents who had experienced fewer than three specific
types of problems were only asked about the worst instance of
the (one or two) specific types they had experienced.

15 For descriptions of these variables see Coumarelos et al.
(2012), pp. 316—317.

16 The six action types were (1) sought advice from a (legal or
non-legal) professional, (2) communicated with the other
side, (3) consulted relatives or friends, (4) used a self-help
resource, (5) court or tribunal proceedings occurred or were
likely and (6) formal dispute resolution occurred or was likely.
More than one of these actions was sometimes used for the
same problem. The broad strategy was determined based on
the highest level action that was used, namely: ‘sought advice’
if a professional was used, regardless of the other actions
used; ‘handled without advice’ if a professional wasn’t used,
but any of the other actions was used; and ‘took no action’ if
none of the six actions were used. For further information see
Coumarelos et al. (2012), pp. 92—96.

17 For descriptions of these variables see Coumarelos et al.
(2012), pp. 59—63, 82—87 and 316.

18 For descriptions of these variables see Coumarelos et al.
(2012), pp. 138—140 and 151.

19 This count was based on the following nine indicators or
types of disadvantage: disability, disadvantaged housing,
Indigenous background, low education, low income, a non-
English main language, living in a remote or outer regional
area, single parenthood and unemployment (see McDonald



« specific legal problem-solving strategy — in six
hierarchical categories based on the highest level of
action used®°

« type of fines offence — for example, traffic offence,
parking fine, etc.?

» respondent’s characterisation of the fines problem
— in four categories namely, ‘accepted being wrong’,
‘ignorant of offending’, ‘unfair fine’, and ‘unable to

pay’_zz

& Wei 2013; Wei, McDonald & Coumarelos 2015). With the
exception of low income, all of these indicators of disadvantage
were identical to those used by Coumarelos et al. (2012;

pp- 316—317). Low income was based on before-tax personal
income and/or before-tax combined income with a partner.
Depending on their circumstances, respondents were asked to
provide either their personal income or their combined income
with a partner or both. ‘Low income’ was defined as personal
income less than $20,800 p.a. or combined income less than
$41,600 p.a. Respondents who provided both personal and
combined income had to have both a personal income less than
$20,800 p.a. and a combined income less than $41,600 p.a. to
be categorised as having low income’. For young people aged
15—22 years who were dependent on parents or guardians, their
income status was similarly defined according to the personal
income of their single parent/guardian or the combined income
for their partnered parents/guardians. Respondents who

did not provide any information on income (N=3,009) were
excluded from the ‘low income’ group.

20 The specific strategy variable was based on the highest level
action that was used, and expanded the broad strategy variable
used by Coumarelos et al. (2012; see pp. pp. 92—96). As noted
above, the broad strategy variable had three hierarchical
categories — ‘sought advice’, ‘handled without advice’ and ‘took
no action’. For the specific strategy variable, the ‘sought advice’
category was further grouped into three categories, namely
(1) ‘not-for-profit legal service’ (e.g. legal aid, community legal
centre/service, Aboriginal and Torres Strait Islander legal
service), (2) ‘private lawyer’, and (3) ‘non-legal adviser’. In
addition, the ‘handled without advice’ category of the broad
strategy variable was further grouped into two categories,
namely (1) ‘self-help resource’ (e.g. use of a website, book,
leaflet or self-help guide) and (2) ‘act without professional
information or advice’ (e.g. consulted relatives or friends,
court or tribunal proceedings occurred or were likely, formal
dispute resolution occurred or was likely). The ‘took no action’
category was identical to that in the broad strategy variable
and meant that none of the actions examined by the survey had
been taken. The hierarchical order used for the specific strategy
variable was purposefully chosen to identify all respondents
who made use of a not-for-profit legal service, whether or not
they also used private lawyers and other actions (McDonald &
Wei 2016).

21 Respondents’ open-ended descriptions of their fines problems
(see Question A2, p. 281, in Coumarelos et al. (2012)) were used
to categorise the type of offence associated with fines problems.
See also Table 2 for further description.

22 Respondents’ open-ended descriptions of their fines problems
(see Question A2, p. 281, in Coumarelos et al. (2012)) were also
used to categorise how respondents characterised the nature
of their problems with fines. These characterisations were also
guided by the predominant themes emerging from the relevant
literature. (For example, Fox, Humphreys, Thomas, Bourke
and Dusseyer (2003) grouped questions into a number of key
themes such as knowledge and awareness of the on-the-spot
fine system, the perceptions of fairness of fines, etc.). Four
main characterisations of fines problems emerged: (1) accepted
being wrong, (2) ignorant of offending, (3) unfair fine, and
(4) unable to pay. Each fines problem was classified into one
of these four categories according to its most dominant theme.
Note that, although the four categories are not all mutually
exclusive conceptually, LAW Survey respondents generally only
provided the main characterisation. In the small number of
cases where multiple themes were provided, categorisation was
based on the first or main theme provided.

Descriptive statistics, bivariate inferential statistical
analysis and multivariate inferential statistical
analyses were used to address the aims above.2

Multivariate regression models were used to examine
the experience of fines problems by disadvantage
(Aim 1), the finalisation of fines problems by
disadvantage (Aim 6) and the favourability of the
outcome of fines problems by disadvantage (Aim 7).

To examine Aim 1 (experience by disadvantage), three
multilevel binary logistic regression models were
fitted to test the independent influence of various
sociodemographic characteristics on the experience of
fines problems of any type (overall), substantial fines
problems and multiple fines problems.

Aim 6 (finalisation by disadvantage) was examined
via a fourth multilevel binary logistic regression
model, which assessed whether the likelihood that
the fines problem had been finalised by the time of
interview was independently influenced by level of
disadvantage, age, specific strategy and the nature of
the problem (severity, recency and characterisation of
the problem).

To examine Aim 7 (favourability of outcome by
disadvantage), a fifth multilevel binary logistic
regression model examined whether the favourability
of the outcome of fines problems was independently
influenced by level of disadvantage, age, specific
strategy and the nature of the problem (severity and
characterisation of the problem).2+

To examine the reasons for inaction in response

to fines problems (Aim 5), another multivariate
technique, hierarchical cluster analysis, was used to
determine which reasons for inaction in response to
fines problems tended to co-occur.

The nature of fines problems (Aim 2) was first
examined using descriptive statistics on the types

of offences for which problems with fines were
experienced. Aim 2 also examined how respondents
characterised their fines problems. Descriptive

and bivariate inferential statistics (i.e. chi-squared
analyses) were used to report on respondents’
characterisations and whether these characterisations
varied by disadvantage.

The impact of fines problems (Aim 3) and the
responses to fines problems (Aim 4) were also
examined via descriptive and bivariate inferential
statistics (i.e. chi-squared analyses and Somers’ d).

23 Bivariate inferential statistics examine the relationship
between two variables whereas multivariate inferential
statistics examine the relationship between multiple variables
simultaneously.

24 All five logistic regressions models were conducted using
MLwiN version 2.32 (Rasbash, Steele, Brown & Goldstein
2015). The predictor variables used in each model are presented
in Appendix Tables 1 to 5. Data were weighted for survey non-
response and multilevel modelling was used to account for the
hierarchical structure of the datasets (cf. Goldstein 2003).




In addition, four case studies, using both qualitative
and quantitative data, drawn from the LAW Survey
are provided for illustrative purposes.2

Results and discussion
Prevalence of fines problems

Problems with fines were not the most common
types of legal problems experienced by LAW

Survey respondents. Of the 20,716 LAW Survey
respondents, 560 or 2.7 per cent reported
experiencing a fines problem in the 12 months

prior to interview. Of those who experienced a fines
problem, almost two-thirds had one fines problem
(63.5%), 16.9 per cent had two fines problems and
one-fifth (19.6%) had three or more. In addition,

of the 560 respondents who experienced a fines
problem, 149, or more than one-quarter (26.6%)
reported that they had experienced a fines problem
that led to further penalty, such as a court fines, loss
of licence or registration, CSO, property being seized
or wage deductions.

Prevalence of fines problems by
sociodemographic characteristics

A series of analyses examined how the prevalence of
fines problems varied by disadvantage. As described
below, these analyses consistently showed that
disadvantaged people were more likely than others
to experience fines problems.

Table 1 reports the proportion of LAW Survey
respondents who experienced one or more fines
problems in the 12 months prior to interview broken
down by various sociodemographic characteristics.
Prevalence of fines problems varied significantly by
respondents’ sociodemographic characteristics, and
was often higher for disadvantaged groups. In raw
terms, the highest prevalence of fines problems was
for respondents who were Indigenous (6.8%), were
single parents (6.0%), had been unemployed during
the previous 12 months (5.5%), were 18—24 years

of age (5.3%) or had lived in disadvantaged housing
circumstances in the previous 12 months (5.0%;

see Table 1). Of the respondents in disadvantaged
housing circumstances, those who had been
homeless had the highest prevalence rates (10.3%
versus 3.5% for other disadvantaged housing).2¢

25 Note that a pseudonym is provided for each case study as the
LAW Survey maintained confidentiality and did not record
participant names.

26 ‘Homeless’ respondents included 270 respondents who had
squatted, slept rough, or lived in make-shift, temporary or
emergency accommodation at some point during the 12
months prior to interview (e.g. refuge, shelter, tent, motor
vehicle, lived with friends/relatives because had nowhere
else to live). Respondents in other disadvantaged housing
circumstances (965 respondents) included those who had
lived in public housing or basic accommodation (e.g. caravan/
residential park, boarding house, barn, shed, humpy)
at some point during the 12 months prior to interview.

The LAW Survey is likely to have underrepresented the
homeless population, particularly the more entrenched

The percentages presented in Table 1 do not

take into account the overlap between different
sociodemographic characteristics, whereby some
respondents fall into more than one disadvantaged
sociodemographic group. As a result, it was also

of interest to determine which sociodemographic
characteristics are likely to have an independent
influence on increasing the likelihood of
experiencing fines problems. A series of three
multilevel binary logistic regressions were conducted
to examine the independent predictors of:

« overall prevalence of fines problems (of any type)”
« substantial fines problems?®
» multiple fines problems.2

The sociodemographic characteristics examined as
potential predictors in these models are those listed
in Table 1. As detailed below and consistent with
the raw percentages, all three regression models
demonstrated that younger people and particular
groups of disadvantaged people were more likely
than others to experience fines problems.

The results of the model examining the overall
prevalence of fines problems of any type are
presented in Appendix Table 1. With the exception of
main language, all of the sociodemographic variables
examined were significant independent predictors

of experiencing a fines problem of any type. The
three strongest predictors were age, Indigenous
status and family status, with respondents younger
than 65 (particularly 18—34 year olds), Indigenous
respondents and single parents having significantly
higher odds of experiencing a fines problem. Several
other disadvantaged groups also had significantly
increased odds of experiencing a fines problem,
namely, people who had lived in disadvantaged
housing, people with a disability, people who

had been unemployed and people whose main

homeless population, because the survey was conducted on

a representative sample of the general population who had
landline telephone lines at home and will not have reached
people who had been homeless without landline access at the
time of interview (see Coumarelos & People 2013).

27 This model compared respondents who had a fines problem of
any type with respondents who had no fines problem.

28 This model compared respondents who had a ‘substantial’
fines problem with respondents who had no fines problem or
only had ‘minor’ fines problems. LAW Survey respondents
were asked to rate the severity of each legal problem in
terms of the impact that it had on their everyday lives, and
were asked to choose between ‘none’, ‘slight’, ‘moderate’
and ‘severe’ impact. Problems rated as having no impact
or only a slight impact on everyday life were categorised as
‘minor problems’, and problems rated as having a moderate
or severe impact were categorised as ‘substantial problems’
(see Coumarelos et al. 2012). Note that when the respondent
reported two or more instances of the same specific type of
problem, they were asked to rate the severity of only the worst
of these problems.

29 This model compared respondents who had only one
fines problem with respondents who had at least two fines
problems. Ideally this would be a zero-truncated Poisson
regression, but the distribution of multiple fines problems did
not meet the assumptions required by Poisson regression.



TABLE 1: PREVALENCE OF FINES PROBLEMS BY DEMOGRAPHIC VARIABLE

Demographic
variable

Category

Respondents with fines
problems

All
respondents

Gender Female 2.2 10,491
Male 3.2 10,225
Total 27 20,716
Age 15-17 1.7 1,044
18-24 53 2,500
25-34 4.4 3,519
35-44 2.7 3,707
45-54 22 3,547
55-64 1.5 2,923
65+ 1.0 3,477
Total 2.7 20,716
Indigenous status Indigenous 6.8 348
Other 2.6 20,368
Total 2.7 20,716
Disability status Disability 3.5 4,095
No disability 25 16,621
Total 2.7 20,716
Education <Year 12 25 6,494
Year 12 2.5 4,146
Post-school 29 9,945
Total 2.7 20,585
Employment status Unemployed 5.5 2,179
Other 24 18,537
Total 2.7 20,716
Family status Single parent 6.0 1,486
Other 25 19,230
Total 27 20,716
Housing type Disadvantaged 5.0 1,235
Other 2.6 19,481
Total 2.7 20,716
Main income Government payment 3.0 5,495
Other 2.6 15,221
Total 2.7 20,716
Main language Non-English 3.1 1,398
English 2.7 19,318
Total 2.7 20,716
Remoteness Remote 0.9 491
Regional 2.0 6,394
Major city 3.1 13,831
Total 2.7 20,716

Note: N=20,716 respondents. Education was missing for 131 respondents.




source of income was government payments. In
addition to these disadvantaged groups, a few other
demographic groups also had significantly higher
odds of experiencing fines problems, namely, males,
people living in major city areas (versus those

living in remote or regional areas) and people with
post-school qualifications (versus those who had
completed only Year 12).

Age, Indigenous status and family status were

also the three strongest independent predictors

of experiencing substantial fines problems,

with significantly increased odds for 18—54 year
olds (particularly 18—34 year olds), Indigenous
respondents and single parents (Appendix Table 2).
With the exception of main language and education,
the other sociodemographic variables were also
significant independent predictors, with increased
odds for people whose main source of income

was government payments, people who had lived

in disadvantaged housing, people who had been
unemployed, males, people with a disability and
people living in major city areas (versus those living
in remote or regional areas).

The results of the model examining the prevalence
of multiple fines problems are presented in
Appendix Table 3. Among respondents who had
fines problems, age and employment status were the
only significant independent predictors of multiple
fines problems (i.e. two or more). Specifically,
respondents who had experienced one fines problem
had increased odds of experiencing further (i.e.
multiple) fines problems if they were 25—34 years

of age (rather than 65 years or over) and if they had
been unemployed.

In summary, in all three regression models, the
younger age groups (particularly 25—34 year olds)
had the highest likelihood of experiencing fines
problems, and those who had been unemployed
also had elevated prevalence. Other disadvantaged
groups, namely Indigenous people, single parents,
people living in disadvantaged housing and people
with a disability also had elevated prevalence in two
of the three models, showing elevated prevalence
of fines problems overall and of substantial fines
problems. The results reveal that most of the
disadvantaged groups examined in the present
analyses had elevated experience of fines problems,
including elevated experience of substantial fines
problems.

Prevalence of fines problems by level of
disadvantage

Given that specific disadvantaged groups were found
to have increased vulnerability to fines problems,

we also examined whether vulnerability to fines
problems is further increased for people with
multiple types of disadvantage — that is, for those
who fall into multiple disadvantaged groups.

As Figure 1 shows, the likelihood of experiencing
fines problems increased as the level of disadvantage
increased. It can be seen that 11.1 per cent of
respondents with at least five types of disadvantage
experienced a fines problem compared to less than
three per cent of those with fewer than three types of
disadvantage. There was an even more stark increase
in the likelihood of experiencing fines problems

that led to further penalty as level of disadvantage

FIGURE 1: PREVALENCE OF FINES PROBLEMS BY LEVEL OF DISADVANTAGE
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Note: N=20,716 respondents, including 560 respondents with fines problems (of which 149 reported fines leading to further penalties).
Two Somers’ d analyses were conducted using level of disadvantage (0, 1, 2, 3, 4, 5+) as the predictor variable. One analysis used the
experience of fines problems (of any type) as the outcome variable and the other analysis used the experience of fines problems leading to
further penalties as the outcome variable. Fines: Somers’ d=0.08 (95% CI=0.02-0.14), SE=0.03, p=0.010. Fines leading to further penalty:

Somers’ d=0.26 (95% CI=0.13-0.38), SE=0.06, p=0.000.



increased.3° Eight per cent of those with at least five
types of disadvantage experienced a fines problem
leading to further penalty, compared to less than

one per cent of those with fewer than three types of
disadvantage. In other words, vulnerability to both
fines problems in general and fines problems leading
to further penalty appears to ‘compound’ with the
experience of additional types of disadvantage. This
finding is consistent with previous research examining
legal problems more generally, which showed a similar
compounding effect due to disadvantage (McDonald &
Wei 2013; Pleasence et al. 2014).

LAW Survey Case 1 provides an illustrative example
of a multiply disadvantaged LAW Survey respondent
who experienced multiple fines problems.

Nature of fines problems

As already noted, the LAW Survey asked respondents
a series of in-depth questions about up to three

LAW Survey Case 1

A PERSON WITH MULTIPLE DISADVANTAGE
EXPERIENCES MULTIPLE FINES PROBLEMS
Mike, 30 years old, had completed Year 12

at school and was living in a regional area in
Tasmania. He was experiencing multiple forms
of disadvantage: he had a physical disability, had
a low personal income and was on government
payments, had been unemployed in the previous
12 months and had been living in emergency
accommodation or been homeless. Mike
reported experiencing a high number of legal
problems, 30 in total, including 5 fines problems.
His most serious legal problem concerned a fine
which had led to further penalty. He had suffered
a number of adverse consequences from this
fines problem — stress-related illness, relationship
breakdown and having to move home. Mike’s
other most serious problems were a motor
vehicle accident and being a victim of robbery.

In response to his most serious fines problem
Mike only sought advice from a doctor, who he
said had been very helpful. He didn’t talk to any
family or friends about this problem, nor to any
government authorities. The problem had not yet
been resolved. Mike said the main aspect of his
problem was that he was worried about:

Being locked back up about the fines that |
owe. It has not been fixed or anything. There
were fines from the court that never got paid.
They turned into larger fines. It's like $3,000 or
something. | never ever attempted to pay them
off. Now | am worried about the police.

30 As already noted, 149 of the 560 respondents who experienced
a fines problem, reported that their fines problem led to further
penalty, such as court fines, loss of licence or registration, CSO,
property being seized or wage deductions.

of their ‘most serious’ legal problems, including
questions about the nature of the problem, the
actions taken in response to the problem and the
outcome of the problem (Coumarelos et al. 2012).

A total of 409 fines problems were identified by
respondents as being one of their three ‘most serious’
legal problems and were followed up in depth.

The rest of the paper is based on analyses of these
409 fines problems.

Type of fines offence

Table 2 shows the type of offence for the 409 fines
problems that were among respondents ‘most serious’
legal problems followed up in the LAW Survey. The
type of offence was determined from respondents’
verbatim descriptions of these fines problems.3!
Traffic offences (38.9% of fines problems) were

the most common type of offence for these fines
problems, composed of both speeding (20.8%) and
other driving-related offences (18.1%). Local council
fines (32.3%), largely composed of parking fines,
were the next most common type of offence for these
fines problems, followed by public transport offences
(5.6%) and public order offences (4.5%).32

Traffic offences and parking fines together accounted
for nearly 70 per cent of the 409 fines problems
examined.?? This finding is broadly consistent with
other reports showing that traffic and parking fines
account for the overwhelming majority of fines

(cf. Clarke et al. 2008; Donnelly et al. 2016).

Characterisation of fines problems by level of
disadvantage

Respondents tended to describe or characterise their
fines problems in one of four ways.3* Overall, for
almost half (48.9%) of the fines problems followed
up in depth, respondents described the main aspect
of the problem as the fine being ‘unfair’. For another
29.8 per cent of these fines problems, respondents
‘accepted being wrong’, while for 14.9 per cent of
these problems, respondents described the main issue
as being ‘unable to pay’ the fine. For the remaining
6.4 per cent, respondents said that the main aspect
of the fines problem was that they were ‘ignorant of
offending’.

Notably, respondents’ characterisation of fines
problems was significantly related to their level of
disadvantage. As Figure 2 shows, respondents with
three or more types of disadvantage were significantly

31 See Question A2, p. 289, in Coumarelos et al. (2012).

32 As noted earlier, respondents’ verbatim descriptions of the
nature of the problem were used to determine the type of
offence. There were a large number of fines problems (18.6%)
where the information provided was insufficient or too vague to
reliably categorise the type of fines offence.

33 Due to the high percentage of fines where the type of fines
offence could not be determined (18.6%), no further analyses
using this variable was undertaken.

34 As already noted, respondents’ characterisations of the problem
were obtained from their verbatim descriptions of the nature of
the problem.




TABLE 2: TYPE OF FINES OFFENCE

Type of fines offence % N
Traffic offences: 38.9 159
Speeding 20.8 85
Other driving-related® 18.1 74
Local council fines: 323 132
Parking 30.0 122
Other® 2.3 10
Public transport offences® 5.6 23
Public order offences? 45 18
Insufficiently specified® 18.6 76
Total 100.0 409

a E.g. using mobile phone while driving, not wearing seat belt, not indicating when turning, driving unregistered vehicle, driving through red light.
b E.g. not paying council fees, not cleaning up after dog, wasting water, illegal dumping, littering/polluting, dog continually barking,
unregistered pet.

c E.g. no train ticket, feet on seats, littering on train, smoking on train or in covered/enclosed areas of train station, damaging/vandalising train.
d E.g. shoplifting, offensive language, offensive behaviour, intoxication.

e E.g. vague response (e.g. | can’t remember), or otherwise not sufficiently specified.

Note: N=409 fines problems. As a result of rounding weighted data, numbers do not sum precisely to the total.

FIGURE 2: CHARACTERISATION OF FINES PROBLEMS BY LEVEL OF DISADVANTAGE
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a E.g. ‘I was one second in a red light and | was fined $220 and lost 3 demerit points. | paid the fine.’

b E.g. ‘I was picked up speeding in the school zone but | thought it was holidays and | thought it's ok to drive with that speed on that road,
as | never had been to that area before. | thought it's a normal road but it was a school zone.’

c E.g. ‘It was alleged that | did something that | didn’t. They said | didn’t validate my public transport ticket when | did attempt to do it. The
machine wasn’t working and they said | didn’t validate my ticket.’

d E.g. ‘| didn’t have enough money to pay the fine, so it increased by almost double.’

Note: N=381 fines problems. Data were missing for 28 fines problems. x?=47.40, F e 2056=2-48, p=0.000.

A A significantly higher than expected value for this cell (i.e. adjusted standard residual > 2.0).
Vv A significantly lower than expected value for this cell (i.e. adjusted standard residual < -2.0).



more likely than other respondents to report that they
were ‘unable to pay’ the fine (33.8% versus 5.9—14.3%).
This finding is not surprising and is consistent with the
greater financial hardship typically experienced by the
most disadvantaged respondents.

However, respondents with three or more types of
disadvantage were also significantly less likely than
others to report that the fine was ‘unfair’ (21.4%

versus 47.2—65.2). It is unclear whether this finding
reflects that disadvantaged people are less likely to
receive ‘unfair fines’ or, alternatively, are less able

to identify and/or take action to deal with ‘unfair’
fines. One possible explanation of this finding is that
the types of fines that are commonly incurred by
people vary according to level of disadvantage. People
facing many types of disadvantage, by virtue of their
life circumstances and activities (e.g. chaotic lives),
may be more likely to incur fines for certain types

of offences that are less likely to be issued unfairly.
As already noted, there is some evidence that specific
disadvantaged groups are more likely to receive certain
types of fines (cf. Clarke, Forell & McCarron 2008;
Galtos & Golledge 2006). Another possible explanation
is that particularly disadvantaged people are less likely
to have sufficient legal knowledge about the fines
system to identify when a fine may be unfair. This
explanation is consistent with research demonstrating
the lower legal capability of more disadvantaged
groups (see Balmer, Buck, Patel, Denvir & Pleasence
2010; Pleasence et al. 2011; Pleasence et al. 2014). It is
also possible that for those who are less disadvantaged,
being less concerned about affording payment for fines
consequently means greater concern about fairness.

These possibilities are not mutually exclusive and may
all play a role.

Impact of fines problems by level of disadvantage

A few analyses examined the impact of fines problems
by level of disadvantage and, as detailed below, these
analyses all revealed that the most disadvantaged
respondents experienced the worst impacts of fines
problems.

Respondents rated the severity of the 409 fines
problems in terms of the impact on their everyday
lives. ‘Substantial’ legal problems were defined as
problems rated as having had a moderate or severe
impact, while ‘minor’ problems were those rated as
having had no impact or only a slight impact. Overall,
34.4 per cent of the fines problems were rated as
substantial problems. Notably, as respondents’ level
of disadvantaged increased, so did the likelihood

that they would rate their fines problems as
substantial (see Figure 3). Approximately half of the
fines problems (50.7%) experienced by those with
three or more types of disadvantage were rated as
substantial, compared to less than one-third for other
respondents (29.2—31.2%).

LAW Survey respondents were also asked whether
these fines problems caused various adverse
consequences, namely, stress-related illness, physical
ill health, relationship breakdown, moving home, and
loss of income or financial strain. As respondents’
level of disadvantage increased, so did the number

of adverse consequences that they reported for their
fines problems (see Table 3). For instance, at least
two adverse consequences were reported for 22.3 per

FIGURE 3: SEVERITY OF FINES PROBLEMS BY LEVEL OF DISADVANTAGE
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Note: N=409 fines problems. A Somers’ d analysis was conducted with problem severity as outcome variable and level of disadvantage
(0, 1, 2, 3, 4, 5+) as the predictor variable. Somers’ d=0.21 (95% CI=0.06--0.35), SE=0.07, p=0.005.

35 Due to the missing data on type of fines offence and the small
numbers in some groups, it was not possible to conduct reliable
statistical analysis on this issue.




cent of fines problems experienced by respondents
with three or more types of disadvantages, but for

only 3.9 per cent of fines problems experienced by
respondents with no disadvantage.

TABLE 3: NUMBER OF ADVERSE CONSEQUENCES
OF FINES PROBLEMS BY LEVEL OF DISADVANTAGE

Number of
adverse
consequences

Level of disadvantage

None 1or2 3+
types types

0 67.9 66.6 52.6 64.2
1 28.2 21.5 251 24.6
2+ 3.9 11.9 223 11.2
Mean 0.4 0.5 0.8 0.5
Total N 145 179 82 405

Note: N=405 fines problems. Data were missing for 4 problems.
Somers’ d=0.13 (95% CI=0.01-0.26), SE=0.06, p=0.033, outcome
variable is number of adverse consequences.

In terms of the types of adverse consequences
resulting from fines problems, negative health-
related consequences (stress-related illness or
physical ill health) and also income loss or financial
strain significantly increased as level of disadvantage
increased (see Table 4).

TABLE 4: TYPE OF ADVERSE CONSEQUENCES OF
FINES PROBLEMS BY LEVEL OF DISADVANTAGE

Adverse
consequence

Level of disadvantage

None 1or2 3+
types types

Stress-related
illness or physical

ill health 7.2 11.7 22.5 12.2 50
Income loss or
financial strain 26.7 28.8 40.9 30,5 124

Note: N=405 fines problems. Data were missing for 4 problems.
Two Somers’ d analyses were conducted using level of
disadvantage (0, 1, 2, 3, 4, 5+) as the predictor variable. Stress-
related illness or physical ill health as the outcome variable:
Somers’ d=0.31 (95% CI=0.12-0.50), SE=0.10, p=0.001. Income
loss or financial strain as the outcome variable: Somers’ d=0.17
(95% Cl=0.02--0.33), SE=0.08, p=0.030. There were insufficient
numbers of the other types of adverse consequences (i.e.
relationship breakdown down and moving home) to examine their
relationships with level of disadvantage.

Response to fines problems

Response to fines problems by level of
disadvantage

LAW Survey respondents were asked whether or not
they took the five actions set out in Table 5 to try to
resolve their legal problems or whether they took
no action (Coumarelos et al. 2012). Respondents
sometimes took more than one type of action in
response to their legal problems, including their
fines problems. As shown in Table 5, respondents
sought advice from a legal or non-legal professional
adviser for 26.5 per cent of the 409 fines problems.
Actions other than advice from a professional
included communicating with the other side (42.6%

of fines problems), consulting relatives or friends
(25.8%), using a self-help resource such as website
or self-help guide (23.7%) and reporting that

there had been or were likely to be court, tribunal
or formal dispute resolution processes (14.7%).
However, no action at all was taken in response to
one-quarter (25.1%) of these fines problems.

Table 5 also shows how actions in response to
fines problems varied by level of disadvantage.

Of particular interest is that inaction increased
significantly with level of disadvantage, from

18.8 per cent of fines problems for those with no
disadvantage to one-third of fines problems (32.9%)
for those with three or more types of disadvantage.
Also of note is that the likelihood that a self-help
resource was used significantly decreased with
increasing disadvantage.3® Disadvantage was not
significantly related to the other types of action.
The greater level of inaction in response to fines
problems for disadvantaged people is of concern
given that non-payment of fines automatically
results in more severe sanctions.

TABLE 5: ACTION TYPES IN RESPONSE TO FINES
PROBLEMS BY LEVEL OF DISADVANTAGE

Action type

Level of disadvantage

None 1or2 3+
types types

Sought advice
(from formal
adviser) 29.2 27.4 19.9 26.5 107

Communicated
with other side 50.3 40.5 33.4 426 172

Consulted relatives
or friends 22.7 26.2 30.3 258 104

Self-help resource¥  33.3 22.3 9.8 23.7 96

Court or tribunal/
formal dispute
resolution 13.7 16.3 12.9 14.7 60

No action” 18.8 26.7 32.9 251 102

Note: N=409 fines problems. Somers’ d analysis was conducted
with each action type as the outcome variable and level of
disadvantage (0, 1, 2, 3, 4, 5+) as the predictor variable. Sought
advice from formal adviser: Somers’ d=-0.07 (95% CI=-0.22—-0.07),
SE=0.07, p=0.330; Communicated with other side: Somers’
d=-0.13 (95% CI=-0.27-0.00), SE=0.07, p=0.052; Consulted
relatives or friends: Somers’ d=0.08 (95% Cl=-0.08-0.24),
SE=0.08, p=0.354; Using self-help resource: Somers’ d=-0.27
(95% CI=-0.42—-0.12), SE=0.07, p=0.000; Court or tribunal/
Formal dispute resolution: Somers’ d=0.02 (95% CI=-0.16-0.20),
SE=0.09, p=0.854; No action: Somers’ d=0.15 (95% CI=0.00-0.31),
SE=0.08, p=0.049.

Vv Significant decrease in use of self-help resources with
increasing level of disadvantage.

A Significant increase in no action with increasing level of
disadvantage.

36 Chi-squared analyses were also used to examine whether
the two hierarchical strategy variables — broad strategy and
specific strategy — were related to level of disadvantage. These
strategy variables examined the highest level of action taken,
regardless of whether or not any other actions were also taken.
Neither of these analyses were significant. Broad strategy:
X*=6.35, F, ,,,,=1.14, p=0.334. Specific strategy: x>=20.05,
F =1.45, p=0.152.

10,3651



LAW Survey Case 2 provides an example of the
actions taken by one respondent to challenge a fine
he thought had been unfairly issued. It is notable
that he did not have any indicators of disadvantage
and achieved a successful outcome after having taken
multiple forms of action.

Response to fines problems by characterisation of
fines problems

As noted above, about one-quarter (26.5%) of the 409
fines problems resulted in the respondent receiving
professional advice. For almost half of these fines
problems (48.5%) the respondent handled the fines
problem without professional advice, using one

or more of the other action types listed in Table 5.
Finally, no action was taken for the remaining quarter
of fines problems.

Table 6 shows the highest-level (broad) strategy
used in response to fines problems — that is, sought
formal advice, handled without formal advice or
took no action — broken down by respondents’
characterisation of the problem.3” As might be
expected, fines problems characterised as an ‘unfair

LAW Survey Case 2

A NON-DISADVANTAGED PERSON CHALLENGES
HIS FINE

Simon, 54, had completed a post-graduate
degree and had a household income of more
than $130,000. He was not disadvantaged and
lived in Adelaide. He reported only one legal
problem — a fines problem. This is how he
explained his problem:

| was issued a speeding notice which was sent
to an incorrect address. So | wasn’t aware [of
it]... I got issued three different notices that
were sent to the same incorrect address. They
were actually returned ... the address was
abbreviated to ‘pkway’ and the Post Office
returned [them] to sender — [said] ‘isn’t correct
address’. Our address is Parkway and the Post
Office couldn’t read that as an address. Finally
we got a notice saying unless we paid a very
large sum within a certain number of days |
was going to have my licence suspended and
[l would be] taken to court.

Simon further explained that he thought that the
fines enforcement system had broken down in
his case, so he took action to challenge the fine.
He contacted the other side about the matter and
he had also used one adviser, a (not-for-profit)
community legal centre. He said the centre had
been very helpful and that the outcome was very
favourable to him.

fine’ were significantly more likely to result in
professional advice and significantly less likely to
result in no action. Perhaps also unsurprisingly,
people were significantly more likely to take no
action for fines problems where they ‘accepted being
wrong’. In cases where respondents were ‘ignorant
of offending’, they were significantly more likely to
handle fines problems themselves, without seeking
professional advice.3®

Most notably, however, respondents were
significantly more likely to take no action for fines
where they said they were ‘unable to pay’. Together,
the findings in Figure 2 and Table 6 signal a nexus
between socioeconomic disadvantage, concern
about payment and inaction in response to fines.
Disadvantaged people are more likely to describe
their fines problems as being ‘unable to pay’ the fine
(Figure 2) and these are the types of fines problems
that are more likely to result in no action (Table 6).
As noted earlier, failure to take an alternative action
when unable to pay a fine is concerning as the fines
enforcement will automatically escalate, resulting in
more severe sanctions and higher financial costs.

TABLE 6: CHARACTERISATION OF FINES PROBLEMS
BY BROAD STRATEGY IN RESPONSE TO FINES
PROBLEMS

Broad strategy in response to fines problems

Sought Handled Took no Total
advice  without  action
advice

Characterisation
of fines problems

Accepted being

wrong 25.0 353V 397" 100.0 114
Ignorant of

offending 87 728 185 100.0 24
Unfair fine 33.90  542° 119V 100.0 184
Unable to pay 14.0v 421 44.00  100.0 57
Any

characterisation 26.6 47.9 25.4 100.0 379

Note: N=379 fines problems. Data were missing for 30 fines
problems. As a result of rounding weighted data, some numbers do
not sum precisely to the total. x?=45.91, F.200:=0-17, p=0.000.

A A significantly higher than expected value for this cell (i.e.
adjusted standard residual > 2.0).

Vv A significantly lower than expected value for this cell (i.e.
adjusted standard residual < -2.0).

Reasons for taking no action

LAW Survey respondents who took no action in
response to their legal problems were asked about
their reasons for doing nothing. Respondents often
provided multiple reasons for inaction, including for
fines problems. Of the 409 fines problems followed
up in depth, 102 resulted in no action. One or more
reasons for inaction were provided for 98 of these 102

37 There were insufficient numbers to examine characterisation of
fines problems by specific strategy.

38 For example, handling the issue without professional advice
could include communicating with the other side, consulting
relatives or friends, using a self-help resource, court or tribunal
proceedings and formal dispute resolution sessions.




fines problems. To examine whether certain reasons
for inaction tended to be cited together, a hierarchical
cluster analysis was conducted. This technique
identifies reasons that tended to be cited together, and
places them in the same cluster or group. Two main
clusters of reasons were revealed, as shown in Table 7.3

TABLE 7: REASONS FOR TAKING NO ACTION IN
RESPONSE TO FINES PROBLEMS

Reason N %

Cluster 1 — constrained inaction

Would cost too much 48 48.9
Would be too stressful 39 39.5
Would take too long 37 38.3
Didn’t know what to do 15 15.2
Other reason? 6 6.3

Cluster 2 — informed inaction

Problem resolved quickly 55 56.0
Was at fault/there was no dispute 53 53.6
Would make no difference 45 46.3
Problem not very important 39 39.6
Had bigger problems 31 31.9
Didn’t need information/advice 30 30.5

In neither cluster

Would damage relationship with other side 8 8.6
Total 98

a ‘Other reason’ comprised a variety of different reasons that
were captured via an open-ended question (A32.12), whereas
the remaining reasons in the table were captured via a series of
closed-ended questions (A32.1-A32.11; see p. 289, Coumarelos
etal. 2012).

Note: N=98 fines problems where respondents took no action.
Data were missing for 4 problems. Percentages do not sum to 100
because multiple reasons were reported for some fines problems.

The first cluster of reasons tended to include
reasons where the respondent may have wanted to
take action to resolve the fines problem but faced
certain barriers or constraints to taking action. This
cluster included not taking action for the reasons
that it ‘would cost too much’ (cited for 48.9% of
fines problems), it ‘would be too stressful’ (39.5%),
it ‘would take too long’ (38.3%) and the respondent
‘didn’t know what to do’ (15.2%).4°

39 The results are also summarised in the form of a dendrogram
(i.e. tree diagram) in Appendix Figure 1. The branches of the
dendrogram join together reasons that tended to co-occur,
with shorter branches representing greater co-occurrence
between reasons than longer branches. Note that cluster
analysis uses unweighted data. Clusters evident at a rescaled
distance of 20 were identified. (See also Coumarelos et al.
(2012).)

40 Reasons for inaction were captured in a series of closed-ended
questions (questions A32.1-A32.11) and one open-ended
question (question A32.12; see p. 289 in Coumarelos et al.
2012). The verbatim responses captured in the open-ended
question included a variety of reasons and were grouped
together for the analysis into ‘other reasons’. Reasons
provided as ‘other reasons’ tended to be cited together with
the reasons in Cluster 1.

In contrast, the second cluster tended to include
reasons where the respondent took no action
because they decided that taking action was
unwarranted or a low priority. This cluster
included the reasons that the problem was ‘resolved
quickly’ (56.0%), the respondent was ‘at fault or
there was no dispute’ (53.6% of fines problems),
acting ‘would make no difference’ (46.3%), the
problem was ‘not very important’ (39.6% of

fines problems) and the respondent ‘didn’t need
information or advice’ (30.5%). The second cluster
also included the reason that the respondent took
no action because they ‘had bigger problems’. In
some cases, ‘having bigger problems’ may indicate
that, similar to the reasons provided in Cluster 1,
the respondent wanted to act but was constrained
from doing so. However, it is possible that ‘having
bigger problems’ fell into the second cluster because
some fines problems can be of low severity, and
consequently some respondents may have decided
that taking action for these fines problems was of
low priority compared to addressing their other
problems.

There was also one reason for inaction that did not
cohere with either cluster and was cited in only a
small proportion of cases. This was the reason that
taking action ‘would damage the relationship with
the other side’. It is not surprising that this reason
was uncommon, given that the other side in fines
disputes are typically government authorities and
regulatory bodies with whom fines recipients will not
usually have an ongoing or personal relationship.

The clusters of reasons for inaction are consistent
with Balmer et al.’s (2010, p. 5) distinction between
‘constrained action’ where people want to take action
to resolve legal problems but are constrained from
doing so by various personal or systemic factors
(Cluster 1), and ‘informed action’ where people make
an informed decision that action is not warranted
(Cluster 2).

The results therefore reveal that some people who
fail to take action for fines problems appear to be
constrained by multiple personal and systemic
factors, including the perceived time, stress and
cost of taking action and a lack of knowledge about
what to do, which together constrain personal legal
capability to effectively deal with fines problems
(see McDonald & Wei 2016; Pleasence et al. 2014).

Finalisation of fines problems by level
of disadvantage

The LAW Survey captured fines problems that
began in, or continued into, the 12 months prior to
interview. By the time of interview, just over two-
thirds (282 or 68.9%) of the 409 fines problems
followed up in depth had been finalised, while the
rest were still ongoing. A multilevel binary logistic
regression model was conducted to assess whether
disadvantaged respondents were less likely to have



finalised their fines problems by the time of interview.

The model assessed the relationship of level of
disadvantage to finalisation status independently
of other potentially relevant factors — namely age,
problem recency (i.e. onset), problem severity,
characterisation of the fines problem and specific
(hierarchical) strategy.+

The results showed that level of disadvantage was

a significant independent predictor of finalisation
status, as were age, problem recency, problem
severity and specific strategy (see Appendix Table 4).
Specifically, the most disadvantaged respondents
were significantly less likely to have finalised their
legal problems, even after the influence of age, the
nature of the fines problem and the type of strategy
used had been taken into account. The likelihood of
finalisation was also significantly lower for people
over 65 years of age (compared to 15—24 and 45—64
year olds), more recent problems, substantial
problems and most strategies compared to taking
no action.

Favourability of outcome of fines
problems by level of disadvantage

Respondents whose fines problems were finalised
were asked whether they felt that the outcome

had been in their favour. Multilevel binary logistic
regression was used to examine whether level of
disadvantage was related to the favourability of the
outcome of fines problems, independently of age,
problem severity, characterisation of the problem and
the specific (hierarchical) strategy used in response to
the problem.+

The analysis indicates that the specific strategy used
for fines problems was the only significant predictor
of the favourability of the outcome (see Appendix
Table 5). Compared to taking no action, the odds of
respondents reporting a favourable outcome were
significantly higher when the highest-level strategy
was using a not-for-profit legal service (9.1 times
higher),*® a non-legal adviser (3.2 times higher) or

41 Past research has suggested that age, the nature of legal
problems (including their recency and severity) and the
strategies adopted in response to these problems are important
determinants of their finalisation (see Coumarelos et al. (2012).
In addition, the present results showed that the strategy
adopted is linked to level of disadvantage and respondents’
characterisation of fines problems. Thus, the regression model
controlled for factors that have been shown to be related to
finalisation status and/or to level of disadvantage. There were
insufficient numbers to include other variables in the model
that may possibly be related to finalisation status, such as
other individual sociodemographic characteristics and the
type of fines offence (e.g. parking offence, traffic offence, etc.).
This caveat should be kept in mind.

42 The numbers were too small to include additional
potential predictors in the model, such as other individual
sociodemographic characteristics and the type of fines offence.
Thus, it is not possible to assess whether these factors may
independently affect perceived favourability. It was not
appropriate to include problem recency in this model as it
examined only finalised problems.

43 E.g.legal aid, community legal centre/service, or Aboriginal
and Torres Strait Islander legal service.

another action not involving professional information
or advice (2.2 times higher). Previous findings for

all types of legal problems more generally have
similarly demonstrated that inaction produces the
worst outcomes (Coumarelos et al. 2012). Note,
however, that there was no significant difference

in the perceived favourability of outcomes for
inaction compared to using a private lawyer or a
self-help resource as the highest-level strategy. This
finding for private lawyers is consistent with their
comparatively higher use for more complicated and
intractable legal matters (see Coumarelos et al. 2012;
Pleasence 2006).4 That is, people are more likely to
try to deal with problems that are easier to resolve
successfully on their own, and seek assistance from
legal professionals for more difficult and complex
problems. In their assessments of the favourability
of the outcomes, respondents may also have weighed
the cost of the strategy used relative to the cost of
paying the fine, and, hence, the lower favourability
reported for private lawyers may partly reflect the
greater cost involved compared to using other actions
such as not-for-profit legal services and self-help.+

Figure 4 uses the regression results to show the
estimated probability of respondents reporting a
favourable outcome for fines problems for each
specific strategy. The probability of a favourable
outcome was lowest when respondents took no

action (33.0%) and highest when respondents used

a not-for-profit legal service as their highest-level
strategy (79.0%). The probability of a favourable
outcome was still elevated when the highest-level
strategy was using a non-legal adviser (61.0%) or
another action not involving professional information
or advice (52.0%), compared to taking no action.
Thus, although fines problems generally took longer
to finalise when respondents took action, perhaps
unsurprisingly, they were
often more likely to achieve
favourable outcomes than
when they did nothing.

The regression
results highlight ...
the need for a fines
administration
system that
provides realistic
options for
constructive
positive action for
people‘unable to

The regression results
highlight the importance of
encouraging and supporting
disadvantaged people to
take appropriate action to
deal with fines problems,
and the need for a fines
administration system that
provides realistic options for
constructive positive action
for people ‘unable to pay’. pay’

44 Although the regression model adjusted for the ‘severity’
of fines problems in terms of impact on everyday life, this
measure did not specifically take into account the complexity or
intractability of the legal matter.

45 Note also that this result was based on a relatively small
number of cases where use of a private lawyer was the highest-
level strategy (N=11). Thus, further research on this issue is
warranted.




FIGURE 4: ESTIMATED PROBABILITY OF FAVOURABLE OUTCOME BY SPECIFIC STRATEGY IN RESPONSE TO

FINES PROBLEMS
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Note: N=261 finalised fines problems. Data were missing for 21 problems.

LAW Survey Case 3

TAKING ACTION FOR A FINES PROBLEM LEADS
TO A FAVOURABLE OUTCOME

Sue, a 52 year old Indigenous woman living in
Melbourne, had completed schooling to Year 10
level, had a household income of between
$62,400 and $88,399, and had a physical
disability. She reported experiencing one legal
problem, a fines problem, which involved court
proceedings. Sue sought advice from a number
of sources. First, she used the police who she
said were very helpful; then she got advice from
her employer who was also very helpful; next she
went back to the police who provided additional
helpful advice; and, finally, she obtained advice
from a court service. Sue said that the court
service was the most useful adviser. The fines
problem was finalised through the court and

Sue was satisfied with the outcome, which she
reported had been in her favour. Here is how she
explained what had happened and what she did:

My number plates were stolen, but the thieves
put other plates back on my car. So | didn’t
realise they had been stolen until later. My
plates were on another car which got a parking
fine. When it arrived | contacted the police and
they sorted it out with the council officers, after
eight months. It ended up going to court ...

Although disadvantaged people are less likely to take
action (see Table 5), when they do adopt appropriate
strategies, such as using public legal assistance
services, they achieve similar outcomes as others
(see Appendix Table 5).

LAW Survey Case 3 provides an example of one
respondent who took action for a fines problem and
obtained a favourable outcome.

Conclusions and implications

The present study has demonstrated that fines
problems disproportionately affect the most
disadvantaged people in the Australian community.
Disadvantaged respondents had heightened
vulnerability to experiencing fines problems, were
more likely to experience payment difficulty, and
were less likely to take appropriate action to resolve
their fines problems.

In terms of vulnerability,
specific disadvantaged
groups, namely, the
unemployed, Indigenous
people, single parents,
those in disadvantaged
housing and those with a
disability all had elevated
levels of fines problems.
These disadvantaged
groups were not only more
likely than others to experience fines problems,

but also more likely to experience substantial fines
problems. In addition, unemployed respondents had
elevated experience of multiple fines problems.

... fines problems
disproportionately
affect the most
disadvantaged
people in the
Australian
community

Furthermore, the results revealed that people with
multiple types of disadvantage are particularly
vulnerable to fines problems. An ‘additive effect’ was
evident, with increasing levels of disadvantage being
associated with increasing likelihood of experiencing
fines problems. This finding is consistent with



... the results
revealed that
people with
multiple types

of disadvantage
are particularly
vulnerable to
fines problems.
An‘additive effect’
was evident, with
increasing levels
of disadvantage
being associated
with increasing
likelihood of
experiencing fines
problems

previous LAW Survey
analyses which showed
that each additional type
of disadvantage increased
vulnerability to legal
problems more broadly
(McDonald & Wei 2013;
Pleasence et al. 2014).
Also of note was that the
negative impact of fines
problems was greater for
the most disadvantaged.
Their fines problems
were more likely to result
in adverse impacts on
broader life circumstances,
including their health and
financial circumstances.

The findings point to
experience of disadvantage
and fines debt as a

vicious cycle, as depicted

in Figure 5. Those experiencing higher levels of
disadvantage not only have heightened vulnerability
to fines, but also inaction, further penalty and adverse
consequences. Heightened vulnerability to fines
problems is associated with both poorer resolution
strategies and less favourable outcomes, further
compounding disadvantage.

The results suggest that the types of problems that
disadvantaged people experience in relation to fines
differ from the problems experienced by others.

In terms of resolving fines problems, the results
demonstrated that the most disadvantaged were

less likely to take any action, less likely to use
self-help resources and less likely to finalise fines
problems. Their low rates of taking action are of
particular concern given that inaction in response

to fines problems increased the likelihood of
unfavourable outcomes. The findings showed

that some respondents faced multiple personal

and systemic barriers to taking action to resolve

their fines problems, including the perceived time,
stress and cost involved in taking action, and a lack
of knowledge about what to do that constrained
personal ‘legal capability’ to effectively deal with fines
problems. Past analyses have similarly shown that
inaction in response to legal problems more broadly
can result from multiple barriers, and typically results
in worse outcomes (Coumarelos et al. 2012).

Greater inaction in response
to fines problems is of also
concern given that unpaid
fines automatically escalate
into increased enforcement
actions and penalties. The
present results confirmed
that the most disadvantaged
were especially likely to
experience fines problems
that resulted in additional
penalties or sanctions. As
noted earlier, the fines
system does not operate with

... the results
demonstrated
that the most
disadvantaged
were less likely to
take any action,
less likely to use
self-help resources
and less likely

to finalise fines
problems

The most disadvantaged respondents were more
likely to characterise their fines problems as being
‘unable to pay the fine’ and less likely to describe their
problem as an ‘unfair fine’. Given both their elevated
experience of fines problems, and their reduced
capability to pay their fines, it is critical that the most
disadvantaged have realistic options for resolving
their fines problems and can access appropriate
assistance when needed to do so.

FIGURE 5: CYCLE OF FINES, DISADVANTAGE AND

DEBT
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a ‘presumption of innocence’

like the criminal justice system. Rather, a person
issued with a fine must initiate action to resolve the
matter themselves and must either pay the fine,
seek an alternative arrangement to clear the fine or
challenge the fine. If fines are ignored, the ensuing
enforcement actions can have considerable negative
impacts on people’s lives. For example, in areas
without efficient and affordable public transport,
licence suspension consequent to fines enforcement
can detrimentally affect ability to attend education,
obtain and maintain employment, fulfil caring
obligations, and re-establish life after a period of
incarceration (Grunseit et al. 2008; McDonald et al.
2017).

The present findings that disadvantaged people

are less likely to take action to deal with their fines
problems highlights the benefits of strategies to raise
awareness about the importance of initiating action
to resolve fines and about the available avenues for
addressing fines problems. Again, encouraging and
supporting positive action to deal with fines problems
before they escalate is vital. This may also need to
include connecting disadvantaged people to legal
information and assistance services able to help
resolve fines problems.




In keeping with past research examining legal
problems more broadly, the present results also
suggested that disadvantaged people may have lower
personal ‘capability’ to deal appropriately with their
fines problems, both in terms of ‘financial capability’
and ‘legal capability’ more broadly (cf. Coumarelos
et al. 2012; McDonald & Wei 2016; Pleasence et

al. 2014). As already noted, consistent with their
greater financial hardship, the most disadvantaged
more often characterised their fines problem as a
difficulty with payment, and this characterisation
often led to inaction rather than finding a solution
before the problem escalated with enforcement
actions. The most disadvantaged were also less likely
to characterise their fines as unfair. This finding may
partly reflect the types of fines that disadvantaged
people receive. However, given past evidence that
lower legal capability is linked to disadvantage,

this finding is also likely to reflect less capability to
correctly identify and challenge unfair fines, again
suggesting that they may require legal assistance to
do so. Perceiving fines as unfair, and knowing that
steps can be taken to challenge their legality, may be
a prerequisite to seeking assistance and taking other
forms of action to deal with a fines problem. Such
action may depend on having a foundational level

of legal knowledge and capability (see Pleasence et
al. 2014). Dealing with fines problems may require a
number of actions to be taken, such as determining
what steps to take to challenge a fine or to ascertain
payment options, which in turn are likely to depend
on capacity to seek, interpret and apply relevant
legal information and assistance as needed.

Past research has also shown that disadvantaged
people are less likely to make use of legal self-help
strategies. Given the complexity of the fines system,
it can be difficult for the community, and especially
disadvantaged sections of the community, to
understand and successfully navigate this system

on their own. As noted earlier, fines are typically
issued by a wide range of agencies, and the best

way to take action to deal with fines problems can
be overwhelming for some (see also LAW Survey
Case 4). Illiteracy, poor English language skills,
mental illness, intellectual disability and cognitive
impairment can all pose heightened barriers to
taking appropriate actions for fines problems (Clarke
et al. 2008; Saunders et al. 2013; Taylor et al. 2014).
As such, one-size-fits-all systems and processes

will often be ill-suited to the legal capability of

more disadvantaged people, who consequently may
experience greater adverse consequences.

Critically, however, although the most disadvantaged
respondents had the lowest rates of taking action

for fines problems, when they did take appropriate
action, they were just as likely to achieve favourable
outcomes as others. Strategy was the major
determinant of the favourability of outcomes, with
the likelihood of favourable outcomes being highest
when not-for-profit legal services were consulted.

LAW Survey Case 4
COMPLEXITY OF THE FINES SYSTEM

Jack, a 29 year old Indigenous man with two
children, had completed school to Year 12 level,
had a household income of less than $25,999,
and was living in Melbourne. He reported
experiencing a total of 26 legal problems in the
12 months prior to being interviewed for the
LAW Survey.

Jack’s most serious problem involved a fine
from his local council which was still ongoing

at the time of interview. This fine did not lead

to a further penalty. Jack said that there had
been contact with the other side in the matter.
He had sought assistance from a government
department, the Department of Justice, and he
also sought assistance from Victoria Legal Aid,
which he said had been the most useful adviser.
Jack explained that he had found it difficult to
deal with his fines problem because there were:

Too many different bodies; councils, court
systems, civic compliance, traffic and camera
operations, Perin Court [Penalty Enforcement
by Registration of Infringement Notice] and
Magistrates’ Court. There should be one body,
call it the Department of Fines’, to make [it]
easier to pay ... | will gladly pay an extra $5 tax
[for such an agency] ...

Given their elevated experience of fines problems,
it is critical that the most disadvantaged have
realistic options to appropriately resolve their fines
problems, and can access assistance when needed
to do so. Unlike some other types of legal problems,
if ignored, fines problems will automatically
escalate, resulting in increased fine amounts and
other enforcement actions. In particular, driving
licence cancellation can have greater effect on
disadvantaged people and those that depend on
private transport for
employment. For example,
in areas without good
public transport, licence
suspension consequent

to fines enforcement can
detrimentally affect ability
to attend education, obtain
and maintain employment,
and re-establish life after

a period of incarceration
(Grunseit et al. 2008).

... although

the most
disadvantaged
respondents had
the lowest rates of
taking action for
fines problems,
when they did
take appropriate
action, they were
just as likely to
achieve favourable
outcomes as
others

The present study
indicates the utility of a
client-centred approach
to fines problems — one
that has more capacity to
meet individual need and




capability. In particular, the
results highlight the benefit
of having viable options

to encourage and support
disadvantaged people to
resolve their fines problems
before they escalate. As
discussed below, a number
of strategies may facilitate
the timely resolution of fines
problems experienced by
disadvantaged people who
may not have the financial
means to pay fines or may
have low legal capability

to self-help. In particular, strategies that connect
disadvantaged people experiencing fines problems
with low cost and public legal assistance services is a
key implication of the findings.

... the results
highlight the
benefit of having
viable options
to encourage
and support
disadvantaged
people to resolve
their fines
problems before
they escalate

In cases where fines have been issued correctly

and the main problem is financial hardship, having
alternative arrangements for clearing fine-related
debt is critical. Although time-to-pay arrangements
for fines are one option, they may not be a realistic
financial solution for all people experiencing financial
hardship, and particularly where a substantial fines
debt has accumulated. In addition, where time-to-pay
arrangements are suitable, promoting awareness of
these options may facilitate their uptake.

Other arrangements for clearing warranted fines,
such as ‘working off” fines, would be beneficial in
cases where time-to-pay arrangements are not viable
solutions for those facing financial hardship. A
program that diverts disadvantaged people from the
mainstream fines enforcement system is the WDO
scheme in NSW. The WDO scheme was introduced

in 20094 and provides an innovative response to

fine default and payment problems as a result of
collaboration between government, legal, health and
community sectors. The scheme allows disadvantaged
people experiencing serious financial hardship,
mental illness, intellectual disability or cognitive
impairment, or drug and alcohol problems to reduce
their fine debt by completing approved unpaid work,
training, counselling or treatment programs with a
participating sponsor organisation (NSW Department
of Attorney-General & Justice 2011; OSR 2015; Taylor
et al. 2014). A qualitative evaluation reported that

the NSW WDO scheme provides an effective and
appropriate response to fines problems experienced
by disadvantaged people (NSW Department of
Attorney-General & Justice 2011; Pigott & Rintoul
2015). In the 2015-16 financial year, a total of 16,821
WDOs were approved in NSW, clearing nearly

$20 million in fines debt (see NSW Legal Assistance

46 Tt should be noted that the LAW Survey field work started in
2008, prior to the introduction of WDOs in NSW. The LAW
Survey data might not properly take into account of the changes
brought about by the introduction of the WDO scheme in NSW.

Forum 2017; Taylor et al. 2014). Recently, the OSR
expanded the NSW WDO scheme to include inmates
with fines debt (NSW Department of Finance,
Services & Innovation 2016).

The success of the NSW WDO scheme is largely due
to the work of Legal Aid NSW and their partners in
promoting awareness of the scheme in disadvantaged
communities, especially in regional and remote
areas, through ‘fines days’, fines clinics and other
innovative outreach strategies; sourcing, training
and supporting appropriate sponsor organisations;
and identifying and referring eligible clients to
sponsor organisations (Legal Aid NSW 2014; WDO
News 2013). Other jurisdictions are at various stages
of developing and implementing similar schemes.
However, although a number of other jurisdictions
offer the option of ‘working off” fines, they do not as
yet have advanced programs such as that in NSW

for promoting these schemes, recruiting sponsor
organisations, identifying and reaching clients, and
linking clients with sponsor organisations — all of
which are critical to the scheme’s uptake and success
(cf. Access Canberra 2017; Queensland Treasury
2016; Pigott & Rintoul 2015; Victoria Legal Aid 2016;
WDO News 2016; Western Australian Department of
Justice 2017).

While the NSW WDO scheme is an effective approach
to dealing with fines problems related to financial
difficulty in paying fine-related debt, it is not
designed to assist disadvantaged people to identify
and challenge unfair fines. In the case of unfair fines,
strategies that facilitate access to low cost and public
legal assistance services are critical for extending
access to justice to disadvantaged people experiencing
fines problems. Empirical research indicates that to
most efficiently and effectively assist disadvantaged
people with the greatest legal needs, legal assistance
services should be user or client-centred and

targeted to those with the highest legal need and
lowest capability, joined-up with other services to
address complex life problems, timely to minimise
the impact of problems and
maximise service utility and
appropriate to the needs
and capability of users
(Pleasence et al. 2014). A
number of strategies may
be needed to support timely
action to deal with unfair
fines, particularly given

the necessity to act before
enforcement escalates.

The WDO scheme
was introduced in
2009 and provides
an innovative
response to

fine default and
payment problems
as a result of

First, strategies to facilitate collaboration

awareness of low cost and between
public legal assistance government,
services able to provide legal legal, health and
information and assistance .
. community
for unfair fines problems,
sectors

including awareness of




legal rights and options to
challenge unfair fines, may
be beneficial. Community
legal education and
information strategies
targeted to disadvantaged
groups to help them to
identify ‘unfair’ fines and
how they can be challenged,
may encourage them to ‘get
help’ in a timely manner
when problems arise (see
Forell & McDonald 2015).

Given the finding that

more disadvantaged
people are less likely to characterise and take action
to challenge fines as ‘unfair’, a second approach
is to facilitate the ability of low cost and public
legal services to successfully reach and assist
disadvantaged people with fines problems. For
example, legal outreach services might target fines
problems as a basis for engaging with vulnerable
disadvantaged people and groups, and public
legal assistance services could routinely engage
with clients concerning possible fines problems.
In particular, it may be beneficial to employ
comprehensive legal diagnosis techniques to
screen for fines problems when more vulnerable
disadvantaged groups seek assistance for other
legal problems. This might take the form of a legal
health check tool that includes questions about any
unfair or outstanding fines problems, which can
then be used as the basis for referral to tailored
legal assistance services (e.g. legal information and
education, advice, minor assistance; see Forell &
McDonald 2015; Pleasence et al. 2014). For example,
Legal Aid NSW’s Law Check-Up tool can assist
community workers and non-legal caseworkers to
‘diagnose’ clients’ legal need and make appropriate
referrals (Legal Aid NSW 2014).

... specific
joined-up
initiatives between
legal and non-legal
services, such

as health justice
partnerships,
could potentially
play an important
role in addressing
problems with fines

A final strategy to support timely action is more
integrated and coordinated legal and non-legal
assistance services. Other research has shown

that like other people, disadvantaged people
commonly seek assistance for legal problems

from a range of non-legal professionals, such as
health and other human service providers (see
Coumarelos et al. 2012; McDonald & Wei 2016).
Better harnessing non-legal services to ‘spot’ and
‘signpost’ disadvantaged clients experiencing fines
problems to appropriate legal assistance services

is a potentially beneficial approach indicated by

the empirical evidence (see Coumarelos et al.

2012; McDonald & Wei 2016; Pleasence et al.
2014). Education strategies that train and support
non-legal professionals to take on a signposting role
may be useful in reducing fine-related debt (see
Coumarelos et al. 2012; Forell & McDonald 2015;
Pleasence et al. 2014). Further, the present findings
suggest that specific joined-up initiatives between
legal and non-legal services, such as health justice
partnerships, could potentially play an important
role in addressing problems with fines. Given the
greater health impacts of fines problems for more
disadvantaged people, health justice partnerships
could potentially help to minimise the adverse
consequences of fines problems and avoid further
entrenchment of disadvantage that can result from
escalating fines enforcement (Coumarelos, Pleasence
& Wei 2013; McDonald, Forell & People 2014;
McDonald & Wei 2016).

In conclusion, using population-level data, the
present study reveals how the experience and nature
of fines problems disproportionately impact on the
most disadvantaged members of the Australian
community. Consistent with previous research,

the findings demonstrate how access to justice
depends on the legal needs and capability of the
user, and point to the potential benefit of a client-
centred approach to support more appropriate
and effective policy and services. Most notably, the
findings indicate the likely value of connecting the
most disadvantaged with low cost and public legal
assistance services to resolve their fines problems,
and diverting them out of the mainstream fines
enforcement system at the earliest opportunity.
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Appendix

TABLE A1: MULTILEVEL LOGISTIC REGRESSION ON EXPERIENCING A FINES PROBLEM

(CF. NO FINES PROBLEM)

Demographic Category B SE (0]
variable
FIXED EFFECTS
Gender Female | male -0.400 0.091 0.67
Age 15-17 | 65+ 0.752 0.347 212
18-24 | 65+ 1.994 0.242 7.34
25-34 | 65+ 1.868 0.234 6.48
35-44 | 65+ 1.410 0.238 4.10
45-54 | 65+ 1.045 0.242 2.84
55-64 | 65+ 0.650 0.262 1.92
Indigenous status Indigenous | other 0.786 0.183 219
Disability status Disability | no disability 0.377 0.112 1.46
Education <Year 12 | post school -0.038 0.115 0.96
Year 12 | post school -0.268 0.122 0.76
Employment status Unemployed | other 0.349 0.123 1.42
Family status Single parent | other 0.622 0.133 1.86
Housing type Disadvantaged | other 0.402 0.145 1.49
Main income Government payment | other 0.348 0.116 1.42
Main language Non-English | English -0.189 0.184 0.83
Remoteness Remote/regional | major city -0.425 0.103 0.65
Constant -4.932 0.231
RANDOM EFFECTS
Person 0.024 0.021

Note: N=20,585 respondents, including 558 respondents with fines problems. Significant odds ratios (ORs) are presented in bold. A bolded
OR>1.0 indicates that the category in question had significantly higher odds of experiencing fines problems than the reference category.

A bolded OR<1.0 indicates that the category in question had significantly lower odds. The size of the bolded OR indicates the strength of
the relationship. E.g. Bolded OR=2.0 means that the odds for the category in question were twice those for the reference category. Bolded
OR=0.5 means that the odds for the category in question were half those for the reference category, or, in other words, that the odds for the
reference category were twice those (i.e. 1/0.5=2.0) for the category in question.




TABLE A2: MULTILEVEL LOGISTIC REGRESSION ON EXPERIENCING A SUBSTANTIAL FINES PROBLEM
(CF. ONLY MINOR FINES PROBLEMS OR NO FINES PROBLEMS)

Demographic Category B SE OR
variable
FIXED EFFECTS
Gender Female | male -0.534 0.169 0.59
Age 15-17 | 65+ 0.175 0.771 1.19
18-24 | 65+ 1.901 0.440 6.69
25-34 | 65+ 2.084 0.419 8.04
35-44 | 65+ 1.713 0.424 5.55
45-54 | 65+ 1.304 0.442 3.68
55-64 | 65+ 0.692 0.485 2.00
Indigenous status Indigenous | other 0.945 0.264 2.57
Disability status Disability | no disability 0.515 0.187 1.67
Education <Year 12 | post-school 0.266 0.195 1.30
Year 12 | post school 0.050 0.217 1.05
Employment status Unemployed | other 0.555 0.198 1.74
Family status Single parent | other 0.719 0.217 2.05
Housing type Disadvantaged | other 0.654 0.212 1.92
Main income Government payment | other 0.681 0.190 1.98
Main language Non-English | English -0.084 0.321 0.92
Remoteness Remote/regional | major city -0.360 0.171 0.70
Constant -6.708 0.413
RANDOM EFFECTS
Person 0.021 0.021

Note: N=20,585 respondents, including 558 respondents with fines problems. Significant odds ratios (ORs) are presented in bold. A bolded
OR>1.0 indicates that the category in question had significantly higher odds of experiencing substantial fines problems than the reference
category. A bolded OR<1.0 indicates that the category in question had significantly lower odds. The size of the bolded OR indicates the
strength of the relationship. E.g. Bolded OR=2.0 means that the odds for the category in question were twice those for the reference
category. Bolded OR=0.5 means that the odds for the category in question were half those for the reference category, or, in other words,
that the odds for the reference category were twice those (i.e. 1/0.5=2.0) for the category in question.



TABLE A3: MULTILEVEL LOGISTIC REGRESSION ON EXPERIENCING MULTIPLE FINES PROBLEMS
(CF. ONE FINES PROBLEM)

Demographic Category B SE OR
variable
FIXED EFFECTS
Gender Female | male -0.209 0.213 0.81
Age 15-17 | 65+ 0.617 0.734 1.85
18-24 | 65+ 0.832 0.498 2.30
25-34 | 65+ 1.111 0.491 3.04
35-44 | 65+ 0.861 0.499 2.37
45-54 | 65+ 0.617 0.540 1.85
55-64 | 65+ 0.640 0.593 1.90
Indigenous status Indigenous | other 0.702 0.376 2.02
Disability status Disability | no disability -0.182 0.239 0.83
Education <Year 12 | post-school 0.221 0.252 1.25
Year 12 | post-school 0.166 0.270 1.18
Employment status Unemployed | other 0.571 0.252 1.77
Family status Single parent | other -0.159 0.294 0.85
Housing type Disadvantaged | other 0.533 0.316 1.70
Main income Government payment | other 0.436 0.246 1.55
Main language Non-English | English -0.364 0.412 0.70
Remoteness Remote/regional | major city -0.179 0.583 0.84
Constant -1.847 0.480
RANDOM EFFECTS
Person 0.070 0.090

Note: N=558 respondents with at least one fines problem. Significant odds ratios (ORs) are presented in bold. A bolded OR>1.0 indicates
that the category in question had significantly higher odds of experiencing multiple fines problems than the reference category. A bolded
OR<1.0 indicates that the category in question had significantly lower odds. The size of the bolded OR indicates the strength of the
relationship. E.g. Bolded OR=2.0 means that the odds for the category in question were twice those for the reference category. Bolded
OR=0.5 means that the odds for the category in question were half those for the reference category, or, in other words, that the odds for the
reference category were twice those (i.e. 1/0.5=2.0) for the category in question.




TABLE A4: MULTILEVEL LOGISTIC REGRESSION ON FINALISATION OF FINES PROBLEMS
(CF. ONGOING)

Demographic Category B SE OR

variable

FIXED EFFECTS

Age 15-17 | 65+ 2.338 1.124 10.36
18-24 | 65+ 1.534 0.609 4.64
25-34 | 65+ 1.037 0.588 2.82
35-44 | 65+ 0.988 0.585 2.69
45-54 | 65+ 1.365 0.646 3.92
55-64 | 65+ 1.821 0.760 6.18

Level of disadvantage 1 or 2 types | no disadvantage 0.050 0.323 1.05
3+ types | no disadvantage -1.056 0.385 0.35

Problem severity Substantial | minor -1.157 0.291 0.31

Problem recency 7+ months | <6 months 1.213 0.291 3.36

Specific strategy Not-for-profit legal service | no action -1.375 0.570 0.25
Private lawyer | no action -0.858 0.804 0.42
Non-legal adviser | no action -1.224 0.469 0.29
Self-help resource | no action -1.504 0.485 0.22
Act without professional information -0.772 0.394 0.46
or advice | no action

Characterisation Ignorant of offending | accepted 0.041 0.689 1.04
being wrong
Unfair fine | accepted being wrong 0.087 0.360 1.09
Unable to pay | accepted being -0.399 0.426 0.67
wrong

Constant 0.740 0.614

RANDOM EFFECTS

Person 0.050 0.031

Note: N=379 legal problems. Data were missing for 29 problems. Significant odds ratios (ORs) are presented in bold. A bolded OR>1.0
indicates that the category in question had significantly higher odds than the reference category. A bolded OR<1.0 indicates that the
category in question had significantly lower odds. The size of the bolded OR indicates the strength of the relationship. E.g. Bolded OR=2.0
means that the odds for the category in question were twice those for the reference category. Bolded OR=0.5 means that the odds for the
category in question were half those for the reference category, or, in other words, that the odds for the reference category were twice those
(i.e. 1/0.5=2.0) for the category in question.



TABLE A5: MULTILEVEL LOGISTIC REGRESSION ON FAVOURABLE OUTCOME OF FINES PROBLEMS
(CF. UNFAVOURABLE OUTCOME)

Demographic Category B SE OR

variable

FIXED EFFECTS

Age 15-17 | 65+ -0.111 1.377 0.89
18-24 | 65+ -1.512 1.063 0.22
25-34 | 65+ -1.344 1.081 0.26
35-44 | 65+ -1.269 1.077 0.28
45-54 | 65+ -1.780 1.068 0.17
55-64 | 65+ -2.261 1.178 0.10

Level of disadvantage 1 or 2 types | no disadvantage 0.359 0.333 1.43
3+ types | no disadvantage 0.890 0.470 2.44

Problem severity Substantial | minor -0.381 0.363 0.68

Specific strategy Not-for-profit legal service | no action 2.212 0.732 9.13
Private lawyer | no action 0.126 0.805 1.13
Non-legal adviser | no action 1.166 0.485 3.21
Self-help resource | no action 0.635 0.470 1.89
Act without professional information 0.806 0.370 2.24
or advice | no action

Characterisation Ignorant of offending | accepted -1.049 0.723 0.35
being wrong
Unfair fine | accepted being wrong 0.335 0.384 1.40
Unable to pay | accepted being -0.121 0.488 0.89
wrong

Constant 0.365 1.237

RANDOM EFFECTS

Person 0.022 0.025

Note: N=261 finalised legal problems. Data were missing for 21 problems. Significant odds ratios (ORs) are presented in bold. A bolded
OR>1.0 indicates that the category in question had significantly higher odds than the reference category. A bolded OR<1.0 indicates that the
category in question had significantly lower odds. The size of the bolded OR indicates the strength of the relationship. E.g. Bolded OR=2.0
means that the odds for the category in question were twice those for the reference category. Bolded OR=0.5 means that the odds for the
category in question were half those for reference category, or, in other words, that the odds for the reference category were twice those
(i.e. 1/0.5=2.0) for the category in question.




FIGURE A1: DENDROGRAM — CLUSTERING OF REASONS FOR TAKING NO ACTION
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Note: N=98 fines problems where respondents took no action. The cluster analysis used complete linkage with Jaccard scores.
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